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  September 14, 2015  
NOTICE is hereby given of a Special Meeting of the Board of Adjustments of the City 
of Dickinson, Texas to be held on Monday, September 14, 2015 at 6:30 p.m. in the 
Council Chambers at City Hall, 4403 Highway 3, for the purpose of considering the 
following numbered items. The Board of Adjustments of the City of Dickinson, Texas, 
reserves the right to meet in a closed session on any of the below items should the 
need arise and if applicable pursuant to authorization by Title 5, Chapter 551, of the 
Texas Government Code. 
 

 
ITEM 1) CALL TO ORDER AND CERTIFICATION OF A QUORUM:  

Roll call of members 
Invocation 
Pledge of Allegiance 
 
Ronald Hebert called the meeting to order at 6:33 p.m. Community 
Development Coordinator, David Lopez called roll and certified a quorum. 
Board of Adjustment Members present were as follows: Chairman Ronald 
Hebert, Vice-Chairman Tim Philpot, Dawn King and Allen Carlisle. 
Commissioners Shamarion Barber and Lauren White where absent. Also 
present was Director of Community Development Zach Meadows. 

 
ITEM 2)      CONSIDERATION AND POSSIBLE ACTION REGARDING: Approval of 

the Minutes of the February 2, 2015 Regular Meeting. 
 
 Board Member Dawn King made a motion to approve the minutes of the 

February 2, 2015 Regular Meeting as presented and Board Member Allen 
Carlile seconded the motion. 

 
 VOTE: 
 4 AYES (Carlisle, Hebert, King, Philpot) 
 0 NAYS 
 MOTION PASSED 
 
      
ITEM 3) CONSIDERATION AND POSSIBLE ACTION REGARDING: Election of 

Chairman and Vice Chairman 
 
 Board Member Allen Carlisle made a motion to nominate Dawn King as 

Chairman and Tim Philpot as Vice-Chairman. Board Member Hebert 
seconded the motion. 



__________________________________________________________________________________ 
September 14, 2015 Board of Adjustments  Page 2 of 6 

 VOTE: 
 4 AYES (Carlisle, Hebert, King, Philpot) 
 0 NAYS 
 MOTION PASSED 
  
  
ITEM 4) PUBLIC HEARING CONCERNING: A variance request to waive the 

required garage requirements per section 18-50(6)(d) of the City of 
Dickinson Code of Ordinances on property legally described as Abstract 
78 Robert Hall Addition Lot 20 Block 370 Barberia & Improvements. 
Generally located east of Hwy 3 and south of 46th Street with the address 
being 2933 48th Street. 

 
 Chairman King opened the Public Hearing at 6:38 p.m. 
 

A. Applicant’s Presentation of Zoning Case 
 
Director of Community Development Zach Meadows provided the 
Board with an explanation of the variance request. Representative 
from Oak Creek Homes also gave his understanding of the request 
and indicated the need for the variance.  
 

B. Those In Favor 
 
Joshua Owens, representative from H-GAC spoke in favor of the 
request, indicating he was the responsible party handling the grant 
from the Federal Government on the Back Again Program.  
 

C. Those Opposed 
 
No one spoke in opposition to the proposed amendment. 
 

D. Applicant’s Rebuttal 
 
None. 
 

  Chairman King closed the Public Hearing at 7:01 p.m. 
  
ITEM 5) CONSIDERATION AND POSSIBLE ACTION CONCERNING: A variance 

request to waive the required garage requirements per section 18-50(6)(d) 
of the City of Dickinson Code of Ordinances on property legally described 
as Abstract 78 Robert Hall Addition Lot 20 Block 370 Barberia & 
Improvements. Generally located east of Hwy 3 and south of 46th Street 
with the address being 2933 48th Street.  

 
 After a brief discussion, Chairman King made a motion to deny the 

variance request, and Board Member Hebert seconded the motion. 
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 VOTE: 
 4 AYES (Carlisle, Hebert, King, Philpot) 
 0 NAYS 
 MOTION PASSED 
  
 
ITEM 6) PUBLIC HEARING CONCERNING: A variance request to reduce the 

required front yard setback from twenty-five (25) feet to twenty feet (20) on 
property legally described as Abstract 36 W G Banks Lot 1 Block 8 
Tropical Gardens. Generally located east of Scenic Dr. and south of Gum 
Dr. 

 
 Chairman King opened the Public Hearing at 7:02 p.m. 
 

A. Applicant’s Presentation of Zoning Case 
 
Director of Community Development Zach Meadows provided the 
Commission with an explanation of the variance request. Zeph 
Capo, Applicant also stated why he was bringing forth the variance 
request.   
 

B. Those In Favor 
 
No one spoke in favor of the proposed variance request. 
 

C. Those Opposed 
 
George Dressendorfer explained that he was not a big fan of 
having the potential of a house allowed more forward then the 
others in the neighborhood, possibly blocking his view.  
 

D. Applicant’s Rebuttal 
 
None. 

  
 Chairman King closed the Public Hearing at 7:12 p.m. 
 
  
ITEM 7) CONSIDERATION AND POSSIBLE ACTION REGARDING: A variance 

request to reduce the required front yard setback from twenty-five (25) feet 
to twenty feet (20) on property legally described as Abstract 36 W G 
Banks Lot 1 Block 8 Tropical Gardens. Generally located east of Scenic 
Dr. and south of Gum Dr. 

 
 After a brief discussion, Board Member Allen Carlisle made motion to 

allow any deck or overhang to extend up to the twenty (20) feet, however 
the structure must stay behind the twenty-five (25) foot setback line. Vice-
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chairman Tim Philpot seconded the motion. 
 
 VOTE: 
 3 AYES (Carlisle, King, Philpot) 
 1 NAYS (Hebert) 
 MOTION PASSED 
 
 
ITEM 8) PUBLIC HEARING CONCERNING: A variance request to reduce the 

required side yard setback for the right side of the property from five (5) 
feet to three (3) feet on property legally described as Abstract 36 W G 
Banks Lot 1 Block 8 Tropical Gardens. Generally located east of Scenic 
Dr. and south of Gum Dr. 

 
  
 Chairman King opened the Public Hearing at 7:35 p.m. 
 

A. Applicant’s Presentation of Zoning Case 
 
Director of Community Development Zach Meadows provided the 
Commission with an explanation of the variance request. 
 

B. Those In Favor 
 
No one spoke in favor of the proposed variance request. 
 

C. Those Opposed 
 
George Dressendorfer explained that he took issue with the 
allowance of Mr. Capo from building closer to his structure, and 
believed that it was a possible safety hazard.  
 

D. Applicant’s Rebuttal 
 
Mr. Capo, explained that he had met with staff and this was an 
agreed upon compromise in order to reach a buildable footprint.  

  
 Chairman King closed the Public Hearing at 7:40 p.m. 
 
 
ITEM 9) CONSIDERATION AND POSSIBLE ACTION REGARDING: A variance 

request to reduce the required side yard setback for the right side of the 
property from five (5) feet to three (3) feet on property legally described as 
Abstract 36 W G Banks Lot 1 Block 8 Tropical Gardens. Generally located 
east of Scenic Dr. and south of Gum Dr. 

 
 After a brief discussion, Board Member Hebert made a motion to deny the 



__________________________________________________________________________________ 
September 14, 2015 Board of Adjustments  Page 5 of 6 

variance request, and Vice-Chairman Tim Philpot seconded the motion. 
 
 VOTE: 
 4 AYES (Carlisle, Hebert, King, Philpot) 
 0 NAYS  
 MOTION PASSED 
 
 
ITEM 10) PUBLIC HEARING CONCERNING: A variance request to allow a 

minimum lot area of four thousand one hundred (4100) square feet 
instead of the required six thousand (6000) square feet on property legally 
described as Abstract 36 W G Banks Lot 1 Block 8 Tropical Gardens. 
Generally located east of Scenic Dr. and south of Gum Dr. 

 
 Chairman King opened the Public Hearing at 7:48 p.m. 
 

A. Applicant’s Presentation of Zoning Case 
 
Director of Community Development Zach Meadows provided the 
Commission with an explanation of the variance request. 
 

B. Those In Favor 
 
No one spoke in favor of the proposed variance request. 
 

C. Those Opposed 
 
No one spoke in opposition to the proposed amendment. 
 

D. Applicant’s Rebuttal 
 
None. 

  
 Chairman King closed the Public Hearing at 7:49 p.m. 
 
 
ITEM 11) CONSIDERATION AND POSSIBLE ACTION REGARDING: A variance 

request to allow a minimum lot area of four thousand one hundred (4100) 
square feet instead of the required six thousand (6000) square feet on 
property legally described as Abstract 36 W G Banks Lot 1 Block 8 
Tropical Gardens. Generally located east of Scenic Dr. and south of Gum 
Dr. 

 
 After a brief discussion, Board Member Carlisle motioned to approve the 

variance request, and Board Member Hebert seconded the motion. 
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 VOTE: 
 4 AYES (Carlisle, Hebert, King, Philpot)  
 0 NAYS  
 MOTION PASSED 
 
 
ITEM 12) ADJOURN 
 

Vice-Chairman Philpot made a motion to adjourn, and Board Member 
Carlisle seconded the motion.  
 

 VOTE: 
 4 AYES (Philpot, King, Hebert, and Carlile) 
 0 NAYS  
 MOTION PASSED 
 
 The meeting was adjourned at 7:52 p.m. 
 
 
 
 

 
 

_______________________ 

Dawn King, Chairman  
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MEETING DATE October 5, 2015 

 

TOPIC:   Conduct A Public Hearing For A Variance Request To Allow An 
Already Installed Fence That Is Not In Compliance With Section 
18-157 Of The Zoning Ordinance, Which Regulates Fence 
Requirements In The Adopted Overlay District, On Property 
Legally Described As Abstract 19 Perry & Austin Lots 43-46 & 
Lots 51-53 O/L 199 Addition D Central Park. Generally Located 
West Of Hwy 3 And South Of Central Street With Address Being 
2606 Central Street. 
 

 
BACKGROUND:   The Ministry of Encouragement Church met with staff in January 

2014, about constructing a fence on the vacant property next to 
their church building. Staff had indicated in that meeting that the 
church could proceed with their plans for a rod iron fence on the 
property being that the City’s Zoning Ordinance allowed such a 
fence on the property.  
 
The Church acquired the necessary funds and started erecting 
the fence at a much later date, approx. two (2) months ago. At 
that time staffed noticed the fence and had questions as to its 
validity in line with the ordinance. The issue was that the property 
fell within the adopted overlay district. The overlay district has 
varying degrees of different regulations than the standard Zoning 
Ordinance. 
 
Staff came to the conclusion, with confirmation from the City 
Attorney that the fence was considered new construction and 
thus would have to be constructed to the overlay district 
standards, which did not allow for the rod iron type of fence. The 
City Attorney however did indicate to staff that we should extend 
the ability of the Board of Adjustments to at their discretion allow 
the fence to remain.  
 
After meeting with representatives from the Ministry of 
Encouragement, the church indicated that it would like to proceed 
with the variance request, but that it would like to offer 
compliance with the other sections of the fence ordinance for the 
overlay district by planting a vegetative screen around the 
perimeter of the property adjacent to the fence.       
 
The ordinance requires a public hearing for all variance requests. 
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RECOMMENDATION:    None 
 

 

ATTACHMENTS:     Variance Request Application 

 Section 18-157 & 18-158 of Zoning Ordinance 

 Survey of property 

 200 foot radius map of the property  

 Pictures of Fence 

 Public Hearing Notice 
 

 

SUBMITTING STAFF 
MEMBER: 

Zach Meadows, Director of Community Development 
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OVERLAY DISTRICT STANDARDS 

Sec. 18-157. - Fencing.  

(a) Front yard. Fencing is not allowed in the front yard or between any building and the front 

property line.  

(b) Side yard. Fencing is allowed within side yards as follows:  

(1) An approved shrub hedgerow using plants from the approved tree and shrub list 

included in section 18-136 is required to be placed adjacent to all fencing;  

(2) When non-residential uses are not adjacent to residential uses, only dark-green, plastic 

(or vinyl) coated, chain link or welded wire fences, a maximum four (4) feet high are 

allowed. An approved shrub hedgerow using plants from the approved tree and shrub 

list included in section 18-136 is required to be placed adjacent to fencing; and  

(3) When non-residential uses are adjacent to residential uses, a minimum eight (8) feet 

high solid fence and vegetative screen, as prescribed herein, located in the non-

residential use is required.  

(c) Rear yard. Fencing is allowed within rear yards as follows:  

(1) When non-residential uses are not adjacent to residential uses, only dark-green, plastic 

(or vinyl) coated, chain link or welded wire fences, a maximum four (4) feet high are 

allowed. An approved shrub hedgerow, using plants from the approved tree and shrub 

list included in section 18-136 is required to be placed adjacent to all fencing, and  

(2) When non-residential uses are adjacent to residential uses, a minimum eight (8) feet 

high solid fence and vegetative screen as prescribed herein located in the non-residential 

use is required.  

(Ord. No. 740-2012, § 2(Exh. A), 7-24-12) 

Sec. 18-158. - Vegetative screen.  

(a) When non-residential uses are adjacent to residential uses, an eight (8) foot tall fence and a 

vegetative screen complying with the standards established in this section shall be provided 

and maintained by the non-residential use along all rear and side property lines that are 

common to any residentially-zoned property.  

(1) In the event that a six (6) foot tall fence already exists on the residentially-zoned 

property that abuts the commercial property, then the commercial property may utilize 

such existing six (6) foot tall fence to meet the above requirements and must provide the 

vegetative screening required below.  

(2) If a vegetative screen already exists on the non-residential property that provides the 

same visual buffer as that described below at maturity, the existing vegetation shall not 

be removed and may qualify as the vegetative screen required by this section.  

(3) In the event that neither a fence nor any type of vegetative screen exists between a 

commercial property and a residentially-zoned property, both an eight (8) foot tall fence 
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and a vegetative screen complying with the standards established in this section must be 

provided.  

(b) Planting strip. A planting strip for the vegetative screen shall consist of hedges and trees and 

shall be of sufficient width and density to provide an effective screen. The planting strip 

shall contain no structures or other use. Such planting strip shall not be less than eight (8) 

feet in height. Earth mounding or berms may be used, but shall not be used to achieve more 

than two (2) feet of the required screen.  

(c) Standards. 

(1) Width of planting strip. Five (5) feet minimum.  

(2) Allowed plant material. A combination of trees and shrubs from the city's approved tree 

and shrub list.  

(3) Size of plants.  

a. Shrubs shall be a minimum height of four (4) feet at time of planting and must 

reach a height of eight (8) feet within two (2) years.  

b. Trees shall be a minimum two-inch caliper at time of planting. 

(4) Planting density. Such that within two (2) years of normal growth, a solid screen will be 

formed to a height of at least eight (8) feet above adjacent grade and shall consist of a 

double row of shrubs planted in a triangular pattern and spaced no more than thirty (30) 

inches apart, center-of-plant to center-of-plant. In addition to the shrubs, trees shall be 

placed no more than twenty (20) feet apart, unless the city approves a greater distance 

based on the normal spacing requirement for a particular species of tree as supported by 

a report from a qualified arborist.  

(5) Required maintenance. The vegetative screen must be maintained indefinitely by the 

commercial property owner and/or occupant.  

(Ord. No. 740-2012, § 2(Exh. A), 7-24-12) 



















 Dickinson Board of Adjustments 
Agenda Item Data Sheet 

 

ACTIONS TAKEN 
APPROVAL 

YES   NO 
 OTHER 

  
PAGE 1 OF 1 

 
MEETING DATE October 5, 2015 

 

TOPIC:   Consideration And Possible Action Concerning A Variance 
Request To Allow An Already Installed Fence That Is Not In 
Compliance With Section 18-157 Of The Zoning Ordinance, 
Which Regulates Fence Requirements In The Adopted Overlay 
District, On Property Legally Described As Abstract 19 Perry & 
Austin Lots 43-46 & Lots 51-53 O/L 199 Addition D Central Park. 
Generally Located West Of Hwy 3 And South Of Central Street 
With Address Being 2606 Central Street. 
 

 
BACKGROUND:   This is the consideration and possible action item related to the 

proceeding public hearing. 

 
RECOMMENDATION:    None  

 
 

ATTACHMENTS:    None 
 

 

SUBMITTING STAFF 
MEMBER: 

Zach Meadows, Director of Community Development 
 

 

 



ITEM 4 
NOTES:________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________ 
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MEETING DATE October 5, 2015 

 

TOPIC:   Conduct A Public Hearing For A Variance Request To Section 
18-97(1) Of The Zoning Ordinance, Which Allows For A Joint 
Parking Facility Used For Shared Parking For Businesses In A 
Common Building, Shopping Center, Or Other Integrated 
Complex On Property Legally Described As Abstract 19 Perry & 
Austin All N 250 Feet E Benson Gully Block 157 & Adjacent 31 X 
257 X 55 X 250 Feet Block 156 Addition Dickinson. Generally 
Located West Of Wagon Road And North Of FM 517 With The 
Address Being 2015 FM 517.  

 
BACKGROUND:   Keith Lilley, Property Owner, is looking to build Marai’s 

Restaurant on the property described above. There is no way that 
you can situate the building on the property in order to meet the 
required parking spaces per City of Dickinson Code of 
Ordinances. Section 18-97 of the Code of Ordinances allows for 
business developments to have shared parking facilities, however 
the required parking must first be met and then additional shared 
parking can be provided.  
 
The variance that is being requested is to allow the restraint to 
use the shared parking before it fulfils its required parking on site. 
The planning & Zoning Commission at their regular scheduled 
September 15 meeting approved Marai’s Site plan contingent on 
the approval of this variance by the Board of Adjustments.    
 
The ordinance requires a public hearing for all variance requests. 

 

RECCOMENDATION:     Staff recommends approval of variance 

 

ATTACHMENTS:     Variance Request Application 

 Section 18-97 of Zoning Ordinance 

 Site Development Plan 

 Site Plan of Additional Parking  

 200 foot radius map of the property  

 Public Hearing Notice 
 

 

SUBMITTING STAFF 
MEMBER: 

Zach Meadows, Director of Community Development 
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CITY OF DICKINSON CODE OF ORDINANCES 

Sec. 18-97. - Joint parking facilities.  

Required off-street parking for any number of separate uses may be combined in a joint 

parking facility under the conditions of this section, subject to the approval of a joint parking 

facility plan by the zoning official. Such joint parking facility plan shall be reviewed by the 

zoning official for conformance with this section.  

(1) Joint parking facilities permitted. Whenever two (2) or more uses are located together in 

a common building, shopping center, or other integrated building complex, the parking 

requirements may be complied with by providing a permanent, common parking 

facility, cooperatively established and operated, which contains the requisite number of 

spaces for each use. The joint parking facility shall be located within three hundred 

(300) feet from all uses, and shall not be separated from such uses by arterial streets. 

The total number of spaced provided shall not be less than the sum of the individual 

requirements for all uses, unless otherwise permitted in these regulations. Spaces 

provided for any permanent residents of dwellings shall be clearly designated and 

separated from spaces provided for employees, customers and service.  

(2) Multiple ownerships and structures. Where buildings, uses or structures participating in 

a joint parking facility are owned by multiple owners, each owner shall provide 

evidence of a permanent, legal instrument, approved by the city attorney, which 

guarantees such owner's rights to the use of the parking facility. Any termination of or 

amendment to such an agreement shall be subject to the approval of the city.  

(3) Churches. Churches may establish joint parking facilities with other uses that do not 

have a time conflict in parking demand. However, only fifty (50) percent of a church's 

required parking spaces may be provided in this manner. In addition, such joint parking 

facilities shall be located no more than four hundred (400) feet from the church 

sanctuary.  

(4) Guarantee. Joint parking facilities shall guarantee the permanency of the joint use 

through an appropriate legal instrument, approved by the city attorney, and filed of 

record.  

(Ord. No. 420-2001, § 1, 7-24-01) 

 













 

 
Notice of Public Hearing 

 
This notice is provided in accordance with Dickinson Code of Ordinances Section 18-
20. It will be sent to all property owners within 200’ of the property listed below 
regarding Zoning Variance Requests.  You are welcome to attend the public hearing to 
learn more about the proposed project and/or to voice your opinions on this proposal. 
 
 
Legal Description: Abstract 19 Perry & Austin All N 250 Feet E Benson Gully 

Block 157 & Adjacent 31 X 257 X 55 X 250 Feet Block 156 
Addition Dickinson 

     
Location: Generally Located West Of Wagon Road And North Of FM 

517 With The Address Being 2015 FM 517 
 
Variance Requested: A Variance Request To Section 18-97(1) Of The Zoning 

Ordinance, Which Allows For A Joint Parking Facility Used 
For Shared Parking For Businesses In A Common Building, 
Shopping Center, Or Other Integrated Complex 

  
Meeting Date: Board of Adjustments – Monday, October 5, 2015 at 6:30 

p.m. 
 

  
Meeting Location:  4403 Hwy 3 
    Dickinson City Hall 

Council Chambers 
Dickinson, TX  77539 

 
 
If you would like additional information regarding the details of this proposal, please 
contact Zach Meadows, City of Dickinson Director of Community Development, at (281) 
337-6286. 
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MEETING DATE October 5, 2015 

 

TOPIC:   Consideration And Possible Action Concerning A Variance 
Request To Section 18-97(1) Of The Zoning Ordinance, Which 
Allows For A Joint Parking Facility Used For Shared Parking For 
Businesses In A Common Building, Shopping Center, Or Other 
Integrated Complex On Property Legally Described As Abstract 
19 Perry & Austin All N 250 Feet E Benson Gully Block 157 & 
Adjacent 31 X 257 X 55 X 250 Feet Block 156 Addition 
Dickinson. Generally Located West Of Wagon Road And North 
Of FM 517 With The Address Being 2015 FM 517.  

 
BACKGROUND:   This is the consideration and possible action item related to the 

proceeding public hearing. 

 
RECOMMENDATION:    Staff recommends approval of variance 

 
 

ATTACHMENTS:    None 
 

 

SUBMITTING STAFF 
MEMBER: 

Zach Meadows, Director of Community Development 
 

 

 



ITEM 6 
NOTES:________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________

________________________________________________ 



 

ADJOURN 
 
TIME:_______________________________ 
MOTION:____________________________ 
SECOND:____________________________ 
VOTE_______________________________ 
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