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Julie Masters, Mayor AGEN DA Wally Deats, Mayor Pro Tem

Charles Suderman City of Dickinson Louis Decker
Bruce Henderson CITY COUNCIL ] William H King LI
Walter Wilson REGULAR MEETING Julie M. Robinson, City

Administrator

March 8, 2016

NOTICE is hereby given of a REGULAR MEETING of the City Council for the City of
Dickinson, County of Galveston, State of Texas, to be held on TUESDAY, March 8,
2016, at 7:00 p.m. at: 4403 Highway 3, Dickinson, Texas 77539 for the purpose of
considering the following numbered items. The City Council of the City of Dickinson,
Texas, reserves the right to meet in a closed session on any of the below items should
the need arise and if applicable pursuant to authorization by Title 5, Chapter 551, of the
Texas Government Code.

ITEM1.) CALL TO ORDER AND CERTIFICATION OF A QUORUM:
Invocation and Pledge of Allegiance.

ITEM 2.) PROCLAMATIONS AND COUNCIL COMMENTS:
A.

ITEM 3.) PUBLIC COMMENTS: At this time, any person with city-related business
may speak to the Council. [n compliance with the Texas Open Meetings
Act, The City Council may not deliberate. Comments from the public
should be limited to a maximum of three (3) minutes per individual
speaker.

ITEM 4.) CONSENT AGENDA: CONSIDERATION AND POSSIBLE ACTION:
The following items are considered routine by the City Council and will be
enacted by one motion. There will not be a separate discussion on these
items unless a Council member requests, in which event, the item will be
removed from the consent agenda and discussed after the consent agenda.

A. Approval of the Minutes of the Workshop Council Meeting of February
23,2016

B. Approval of the Minutes of the Regular Council Meeting of February 23,
2016

C. Resolution Number XXX-2016 - A RESOLUTION OF THE CITY
COUNCIL OF THE CITY OF DICKINSON, TEXAS, APPROVING THE
AERIAL SPRAYING FOR THE ABATEMENT OF MOSQUITOES
OVER AND WITHIN THE CITY OF DICKINSON BY THE GALVESTON
COUNTY MOSQUITO CONTROL DISTRICT AND PROVISIONS
RELATED THERETO; AND PROVIDING AN EFFECTIVE DATE.
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ITEM 5.)

ITEM 6.)

ITEM 7.)

ITEM 8.)

ITEM 9.)

OLD BUSINESS

CONSIDERATION AND POSSIBLE ACTION CONCERNING: Update of
Public Works Projects

A. Fiscal Year 2014-2015 Street Maintenance Sales Tax Projects [48™
Street (East of Highway 3), Leonetti Lane, 33" Street (East), 28" Street
(West of Highway 3), Oleander (Palm to Bridge), Greenbriar Street]

B. Dakota Street Reconstruction Project [Fiscal Year 2013-2014 Street
Maintenance Sales Tax Project]

C. Eastside Drainage Project [Disaster Recovery CDBG Round 2.2; 26th
Street, 29th Street, Briar Glen Subdivision Drainage]

D. Issues Related To Luhning Drive

CONSIDERATION AND POSSIBLE ACTION CONCERNING: Ordinance
Number XXX-2016 — AN ORDINANCE OF THE CITY OF DICKINSON,
TEXAS, ADOPTING CHAPTER 3, ECONOMIC DEVELOPMENT, OF THE
COMPREHENSIVE PLAN; PROVIDING FOR THE INCORPORATION OF
PREMABLE; AND PROVIDING A REPEALER CLAUSE, A
SEVERABILITY CLAUSE, A SAVINGS CLAUSE, AND AN EFFECTIVE
DATE. (Second of Three Readings)

NEW BUSINESS

PRESENTATION AND DISCUSSION CONCERNING: Annual Traffic
Contact Report As It Relates To Senate Bill 1074 (Racial Profiling) For
Calendar Year 2015 Required By Article 2.134 Of The Texas Code Of
Criminal Procedure (TCCP).

CONSIDERATION AND POSSIBLE ACTION CONCERNING: Award Of
Competitive Sealed Bid #1601-01 For City Of Dickinson Street
Rehabilitation 2016 For 35th Street (Kansas Ave. To California Ave.),
Nebraska Street (46th Street To WWTP), And Johnson Street (Dead End
North Of Lobenstein Ln To Dead End South Of Lobenstein Ln) To Aranda
Brothers Construction Co., In An Amount Not To Exceed $1,328,696.00.

CONSIDERATION AND POSSIBLE ACTION CONCERNING: Award Of
Competitive Sealed Bid #1601-02 For City Of Dickinson Street
Rehabilitation 2016 For Gill Road (Rodeo Bend Drive To Bess Road),
Hollywood Street (Timber Drive To S.H. 3), Mariner Way (Commodore Drive
To Bayou Drive), And Pine Oak Circle (Pine Oak Drive To Dead End Of
Pine Oak Circle) To MAR-CON Services, LLC., In An Amount Not To
Exceed $1,148,612.60.

March 8, 2016 Regular Council Meeting Page 2 of 4



ITEM 10.) CONSIDERATION AND POSSIBLE ACTION CONCERNING: Award Of
Competitive Sealed Bid #1601-03 For Bayou Chantilly Outfall Repair To
RAC Industries, LLC., In An Amount Not To Exceed $94,300.00.

ITEM 11.) CONSIDERATION AND POSSIBLE ACTION CONCERNING: Resolution
Number XXX-2016 — A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF DICKINSON, TEXAS, AUTHORIZING AND APPROVING THE
DICKINSON ECONOMIC DEVELOPMENT CORPORATION’S PROJECT
TO EXPEND FUNDS FOR THE DEVELOPMENT OF A RETAIL TRADE
CENTER; CONTAINING OTHER PROVISIONS RELATING TO THE
SUBJECT; AND PROVIDING A SEVERABILITY CLAUSE AND AN
EFFECTIVE DATE. (First of Two Readings)

ITEM 12.) CONSIDERATION AND POSSIBLE ACTION CONCERNING: Resolution
Number XXX-2016 — A RESOLUTION OF THE CITY OF DICKINSON,
TEXAS, DECLARING CANDIDATES FOR COUNCIL MEMBER POSITION
NUMBERS 2, 4 AND 6 UNOPPOSED; AND DECLARING CANDIDATES
FOR COUNCIL MEMBER POSITION NUMBERS 2, 4, AND 6 ELECTED;
PROVIDING FOR THE CANCELLATION OF THE MAY 7, 2018,
GENERAL ELECTION; CONTAINING OTHER PROVISIONS RELATING
TO THE SUBJECT; AND PROVIDING FOR SEVERABILITY, A
REPEALER CLAUSE AND AN EFFECTIVE DATE.

ITEM 13.) CONSIDERATION AND POSSIBLE ACTION CONCERNING:
Establishment Of And Appointment Of Committee Members To An Animal
Services Advisory Committee.

ITEM 14.) EXECUTIVE SESSION: The City Council will now hold a closed executive
meeting pursuant to the provision of Chapter 5§51, Government Code,
Vernon's Texas Codes annotated, in accordance with the authority
contained in:

A. Section §51.071 — Consultation with Attorney regarding pending or
contemplated litigation or a matter in which the duty of the City Attorney
requires to be discussed in closed meeting.

B. Section §51.072 — Deliberation Regarding Real Property — Discussion
Regarding the Purchase, Exchange, Lease or Value of Real Property.

C. Section 551.087- Discuss or deliberate regarding commercial or financial
information that the City of Dickinson has received from a business
prospect that the City of Dickinson seeks to have locate, stay or expand
in or near the City and which the City of Dickinson is conducting
economic development negotiations.
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ITEM 15.) RECONVENE

ITEM 16.) CONSIDERATION AND POSSIBLE ACTION CONCERNING: Matters
Discussed in Executive Session

ITEM 17.) ADJOURN
CERTIFICATION

This is to certify that a copy of the Notice of the Regular City Council meeting for
TUESDAY, March 8, 2016, was posted on the bulletin board at City Hall, 4403 Highway

aw

6€5
mn

’l[”,

in compliance with the Americans with Disabilities Act, the City of Dickinson will provide reasonable
accommodations for disabled persons afttending City Council Meetings. Requests should be received at
least 24 hours prior to the scheduled meeting, by contacting the City Secretary's office at 281-337-6217, or
by FAX at 281-337-6190.
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City Council Meeting

CALL TO ORDER

Invocation

Given by:

Pledge of Allegiance

Given by:

Roll Call



NOTES:




PUBLIC COMMENTS

NOTES:




Julie Masters, Mayor MIN UTES Wally Deats, Mayor Pro-Tem

Charles Suderman City of Dickinson Louis Decker
Bruce Henderson CITY COUNCIL William H. King 11
Walter Wilson SPECIAL MEETING Julie M. Robinson, City

Administrator

February 23, 2016

NOTICE is hereby given of a SPECIAL WORKSHOP MEETING of the City Council and
the Planning and Zoning Commission for the City of Dickinson, County of Galveston,

State of Texas, to be held on TUESDAY, February 23, 2016, at 5:30 p.m. at: 4403
Highway 3, Dickinson, Texas 77539 for the purpose of considering the following
numbered items. The City Council of the City of Dickinson, Texas, reserves the right to
meet in a closed session on any of the below items should the need arise and if
applicable pursuant to authorization by Title 5, Chapter 551, of the Texas Government
Code.

ITEM 1.) CALL TO ORDER AND CERTIFICATION OF A QUORUM

Mayor Masters called the meeting to order at 5:35 p.m. City Secretary
Carolyn Anderson called roll and certified a quorum. Council Members
present were as follows: Mayor Julie Masters, Mayor Pro Tem Wally Deats
and Council Members Bruce Henderson, Walter Wilson, Wally Deats and
William H. King, Ill. Council Members Suderman and Decker were absent.
Also present were City Administrator Julie Robinson, Administrative Services
Manager Stephanie Russell, Director of Community Development Zach
Meadows, City Attorney David Olson, and Planning & Zoning Commission
Chairman R.G. Reeder.

ITEM 2.) PRESENTATION, DISCUSSION AND DIRECTION CONCERNING: Review
and Revision of Revised Draft of Transportation Chapter of New
Comprehensive Plan.

Transportation Chapter

City Administrator Julie Robinson provided an overview of the revised draft
Chapter and outlined some specific areas to be reviewed and discussed as
referenced in the agenda coversheet. Mrs. Robinson expressed that the
optimal plan would be to complete the narrative of the chapter with any
changes and then bring the Future Thoroughfare Map to Council at the next
workshop meeting for review by City Council and the Planning & Zoning
Commission. After discussion, the following revisions to the draft
Transportation Chapter were requested:

» State Maintained Roadways:

o Third Bullet, FM 517 — Remove “The segments of FM 517 at and west
of IH45 and its intersection with FM 646 are two of the most congested
areas in the City”

o Figure 6.1 — Add reference to FM 1266
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ITEM 3.)

» Planned Transportation System Changes:
o First Paragraph — In the last sentence add the word “bid” before the
word “letting”

» Pedestrian and Public Transit Conditions

o First Paragraph on Page 4 — In the first sentence the phrase “through
Connect Transit” should read “by Connect Transit”

o First Paragraph on Page 5 — The second sentence should read
“Historically, the construction of sidewalks has been handled by
TxDOT since the majority of sidewalks in Dickinson are along FM517
and SH3.”

» Local and Regional Planning Initiatives:
o The last sentence — add language that copies of the studies can also
be found on the City’s website.

» Remove third bullet point on page 7 as it has already been completed.

» Community Wayfinding Systems:
o Remove second paragraph

= Action Item 8.2.1.7 should read “Preserve existing and implement new
beautification treatments along corridors.”

Mrs. Robinson indicated staff would incorporate the revisions and bring the
Future Thoroughfare Map to City Council to review at the next Workshop
Meeting.

DISCUSSION AND DIRECTION CONCERNING: Possible Revisions To
Proposed Masonry Regulations To Be Contained In Section 18-70, Building
Design Standards, Of Chapter 18, Zoning, Of The Code Of Ordinances.

Mayor Masters provided an overview of the major concerns regarding the
regulations and maintenance for the exterior of buildings. A general
discussion followed among Council regarding various sections of the draft
masonry regulations provided for the meeting.

After considerable discussion, no consensus was reached concerning
masonry regulations applicable to residential properties. Consensus was
reached on the following revisions to the draft masonry regulations:

» Section 2 of the Ordinance:

o Definition of “Exterior Insulation and Finish System (EIFS)”: The
definition should read “means a non-load bearing, exterior wall
cladding system that consists of an insulation board attached
mechanically to the substrate, an integrally reinforced base coat, and a
textured protective coat.”
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ITEM 4.)

ATTEST:

= Section 4 of the Ordinance — Section 18-70 (B) Non-Residential Design
Standards:
o Subsection (B)(3):
e Remove the word “generally” and replace with the word “only”.
e Remove the second sentence.
o Subsection (B)(5): Delete this Subsection entirely since the content is
addressed in other City ordinances.

ADJOURN

Council Member Wilson made a motion to adjourn the meeting at 6:57 p.m.,
and Council Member King seconded the motion.

VOTE:
4 AYES (Henderson, Wilson, Deats, and King)
0 NAYS

PASSED, APPROVED AND ADOPTED this the 8th day of March, 2016.

Julie Masters, Mayor

Carolyn E. Anderson, City Secretary
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Julie Masters, Mayor MIN UTES Wally Deats, Mayor Pro Tem

Charles Suderman City of Dickinson Louis Decker
Bruce Henderson CITY COUNCIL William H. King 111
Walter Wilson Julie M. Robinson, City

REGULAR MEETING

Administrator

February 23, 2016

NOTICE is hereby given of a REGULAR MEETING of the City Council for the City of
Dickinson, County of Galveston, State of Texas, to be held on TUESDAY, February 23,
2016, at 7:00 p.m. at: 4403 Highway 3, Dickinson, Texas 77539 for the purpose of
considering the following numbered items. The City Council of the City of Dickinson,
Texas, reserves the right to meet in a closed session on any of the below items should
the need arise and if applicable pursuant to authorization by Title 5, Chapter 551, of the
Texas Government Code.

ITEM1.) CALL TO ORDER AND CERTIFICATION OF A QUORUM:
Invocation and Pledge of Allegiance.

Mayor Masters called the meeting to order at 7:08 p.m. Minister Chad
Rankin with New Jerusalem Church gave the invocation, and Council
Members led the Pledge of Allegiance. City Secretary Carolyn Anderson
called roll and certified a quorum. Council Members present were as
follows: Mayor Julie Masters, Mayor Pro-Tem Wally Deats, and Council
Members Walter Wilson, Bruce Henderson, and William H. King, III.
Council Members Charles Suderman and Louis Decker were absent. Also
present were City Administrator Julie Robinson, City Attorney David Olson,
Administrative Services Manager Stephanie Russell, Director of Community
Development Zach Meadows, Public Works Director Kellis George, Library
Director Vicki McCallister, EMS Director Derek Hunt, Community
Development Coordinator David Lopez, and Chief Ron Morales.

ITEM 2.) PROCLAMATIONS:

Mayor Masters presented a proclamation declaring Saturday, February
27" as Dickinson Little League Day. Charlotte Kohrs, President of
Dickinson Historical Society, presented a Dickinson Historic Landmark
plaque to Dickinson Little League recognizing the dedication of the land for
a little league playing site by Mr. Salzman in 1949.

COUNCIL COMMENTS:

¢ Welcome to everyone present
e Thanks to Charlotte Kohrs and Ernie Deats for the Little League
dedication plaque
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ITEM 3.)

ITEM 4.)

e Congratulations to MiMi De Leon, Dickinson High School senior
soccer female player nominee. To vote for Miss De Leon, go to the
website, www.vyte.com/Houston/soccer, and click on her name

e Mayor Masters read a thank you letter addressed to City Council and
the Mayor from Will and Olive Hofheinz thanking the Dickinson EMS
crew for the excellence in care shown by the crew to Mrs. Hofheinz
after a fall.

e Condolences to Police Department Jailer Mike Rogers on the
passing of his wife Linda and to the family of Otis Jenkins

e Reminder that early voting for the primary election is February 16
through February 26, 2016 and regular voting is on March 1, 2016

¢ Reminder of the Knights of Columbus Fish Fry every Friday evening
through Lent

e Please keep Council Member Decker and Council Member
Suderman in your prayers

e February is Black History month

e Rodeo season

e Thank you to Pastor Little and the members of Mt. Carmel Baptist
Church, the Fair Housing Work Group members, and Alun Thomas
for a successful Fair Housing event. Approximately 140 citizens
attended the event

e Congratulations to the Dickinson Gators Boys Varsity Basketball
team — No. 1 in the district

PUBLIC COMMENTS: At this time, any person with city-related business
may speak to the Council. In compliance with the Texas Open Meetings
Act, The City Council may not deliberate. Comments from the public
should be limited to a maximum of three (3) minutes per individual
speaker.

None.

CONSENT AGENDA: CONSIDERATION AND POSSIBLE ACTION:

The following items are considered routine by the City Council and will be
enacted by one motion. There will not be a separate discussion on these
items unless a Council member requests, in which event, the item will be
removed from the consent agenda and discussed after the consent agenda.

A. Approval of the Minutes of the Regular Council Meeting of February 9,
2016

B. Resolution Number 1503-2016 - A RESOLUTION OF THE CITY
COUNCIL OF THE CITY OF DICKINSON, TEXAS, APPROVING THE
SUBMISSION OF A GRANT APPLICATION FOR THE TSLAC
IMPACT GRANT FY 2017 TO THE TEXAS STATE LIBRARY AND
ARCHIVES COMMISSION; AND PROVIDING FOR INCORPORATION
OF PREAMBLE AND AN EFFECTIVE DATE.
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ITEM 5.)

ITEM 6.)

ITEM 7.)

C. Resolution Number 1504-2016 - A RESOLUTION OF THE CITY
COUNCIL OF THE CITY OF DICKINSON, TEXAS, APPROVING THE
SUBMISSION OF A GRANT APPLICATION FOR THE TSLAC
TEXTREASURES GRANT FY 2017 TO THE TEXAS STATE LIBRARY
AND ARCHIVES COMMISSION; AND PROVIDING FOR
INCORPORATION OF PREAMBLE AND AN EFFECTIVE DATE.

Council Member King made a motion to approve the Consent Agenda.
Council Member Wilson seconded the motion. There being no
discussion, Mayor Masters called for the vote.

VOTE:

4 AYES (Wilson, Henderson Deats, and King)
0 NAYS

MOTION PASSED

OLD BUSINESS

CONSIDERATION AND POSSIBLE ACTION CONCERNING: Update on
Activities of Houston-Galveston Area Council.

Council Member King provided an update of the activities of the Houston-
Galveston Area Council meeting of February 2016 and stated that there was
no significant activity.

CONSIDERATION AND POSSIBLE ACTION CONCERNING: Update of
Public Works Projects

A. Eastside Drainage Project (Disaster Recovery CDBG Round 2.2: 26th
Street, 29th Street, Briar Glen Subdivision Drainage)

B. Status of Procurement for Fiscal Year 2015-2016 Street Maintenance
Sales Tax Projects [35" Street (East of Kansas), Nebraska Street,
Hollywood Street, Gill Road, Johnson Street, Mariner's Way, and Pine
Oak Circle]

Public Works Director Kellis George presented Council with an update on
the status of the current Public Works Projects and addressed the questions
of Council.

CONSIDERATION AND POSSIBLE ACTION CONCERNING: Resolution
Number 1505-2016 — A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF DICKINSON, TEXAS, AUTHORIZING AND APPROVING THE
DICKINSON ECONOMIC DEVELOPMENT CORPORATION’S PROJECT
TO EXPEND FUNDS TO REIMBURSE $107,000.00 TO LILLEY
INVESTMENTS LLC d/b/a MARAIS RESTAURANT FOR BULKHEADING
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ITEM 8.)

ITEM 9.)

WORK TO BE DONE FOR MARAIS RESTAURANT; CONTAINING
OTHER PROVISIONS RELATING TO THE SUBJECT; AND PROVIDING A
SEVERABILITY CLAUSE AND AN EFFECTIVE DATE. (Second of Two
Readings)

Council Member Wilson made a motion to approve the second and final
reading of the Resolution, and Council Member Henderson seconded the
motion.

VOTE:

4 AYES (Wilson, Henderson Deats, Decker and King)
0 NAYS

MOTION PASSED

NEW BUSINESS

BRIEFING, DISCUSSION AND DIRECTION CONCERNING: Request By
Rose Marie Maroul To Discuss Issues Related To Luhning Drive.

Mrs. Maroul introduced herself to Council and stated that she had appeared
before Council roughly 10 years previously regarding the conditions of
Luhning Drive. Mrs. Maroul described the history of repairs to Luhning
Drive and described the poor condition of the street currently. She also
noted the poor drainage of the properties, but stated that she is more
concerned about repairs to the street. She then addressed the questions of
Council. The Council requested that staff look into the issues raised by Mrs.
Maroul.

CONDUCT A PUBLIC HEARING CONCERNING: Zoning Case ZMC-16-
0079, A Request To Rezone Approximately +/- 5.53 Acres, Legally
Described As Lot 1, Block 1, Gay Buick GMC Subdivision, Recorded With
Galveston County Clerk File No. 2016003479 Generally Located North Of
Deats Road And East Of IH-45 With The Address Being 305 Deats Road, In
The City Of Dickinson, Galveston County, Texas, From Conventional
Residential (CR) To General Commercial (GC).

Mayor Masters opened the Public Hearing at 7:43 p.m.

A. Staff Presentation of Zoning Case
Director of Community Development Zach Meadows provided Council
with an overview of the zoning case. Mr. Meadows advised Council that
Planning and Zoning Commission conducted a public hearing on the
zoning change request on February 16, 2016, and the motion to approve
the zoning change failed.

B. Applicant’s Statement
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ITEM 10.)

Mr. Kevin Lardie, General Manager for Gay Buick GMC, asked that
Council consider the re-zoning of 305 Deats Road to general commercial
for expansion of parking and a needed storage facility. He then
addressed the questions of Council.

C. Those In Favor
None.
D. Those Opposed

Mr. Ben Baty — 2912 Frostwood Circle, Dickinson, Texas

Mr. Charles Coindreau — 2914 Inwood Circle, Dickinson, Texas
Mr. Donald E. Deese — 3024 Inwood Circle, Dickinson, Texas
Mr. Daniel Chimes — 3026 Sherwood Oaks, Dickinson, Texas

E. Applicant’s Rebulttal

Mr. Lardie reiterated his statement that the property being considered for
re-zoning is for additional parking and a storage building and advised
that Gay Buick GMC would be willing to pay for costs to correct any
drainage concerns or problems.

F. Adjourn Public Hearing
Mayor Masters adjourned the Public Hearing at 7:56 p.m.

CONSIDERATION AND POSSIBLE ACTION CONCERNING: Ordinance
Number XXX-2016 — AN ORDINANCE OF THE CITY OF DICKINSON,
TEXAS, AMENDING THE COMPREHENSIVE ZONING ORDINANCE OF
THE CITY, ORDINANCE NUMBER 420-2001, AS HERETOFORE
AMENDED, SO AS TO REZONE APPROXIMATELY +/- 5.53 ACRES,
LEGALLY DESCRIBED AS LOT 1, BLOCK 1, GAY BUICK GMC
SUBDIVISION, RECORDED WITH GALVESTON COUNTY CLERK FILE
NO. 2016003479 GENERALLY LOCATED NORTH OF DEATS ROAD
AND EAST OF IH-45 WITH THE ADDRESS BEING 305 DEATS ROAD, IN
THE CITY OF DICKINSON, GALVESTON COUNTY, TEXAS, FROM
CONVENTIONAL RESIDENTIAL (CR) TO GENERAL COMMERCIAL
(GC); DIRECTING A CHANGE ACCORDINGLY IN THE OFFICIAL
ZONING MAP OF THE CITY; PROVIDING A PENALTY OF AN AMOUNT
NOT TO EXCEED $2,000 FOR EACH DAY OF VIOLATION HEREOF;
AND PROVIDING A REPEALER CLAUSE, A SAVINGS CLAUSE, A
SEVERABILITY CLAUSE AND AN EFFECTIVE DATE. (First of Three
Readings)
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ITEM 11.)

Mayor Masters read the ordinance by caption only. Council Member King
made a motion to approve the item for discussion, and Council Member
Henderson seconded the motion.

Mr. Kevin Lardie, General Manager for Gay Buick GMC, provided Council
with the history of the company’s original property, stating that the business
had been in its current location for 50 years and that they have owned the
property being considered for re-zoning for approximately 20 years.

A discussion followed concerning value added by using the property for
parking and storage, potential noise, lighting and drainage issues and
regulations addressing each issue. Council distinguished the property
involved in the requested zoning change from a previous property
purchased by Gay Family Auto in that the current property had been zoned
Conventional Residential as opposed to General Commercial since zoning
was adopted for the City of Dickinson. Mr. Lardie stated that Gay Buick
GMC understands that it must meet all development requirements of the
City and would be willing to work with the neighbors to address their
concerns. City Administrator Julie Robinson stated and advised Council
that the regulations that the City currently has in place would be applied.

Mayor Masters asked for a nod of heads of residents in the audience
whether they would be in favor of the requested zoning change if all of their
concerns were addressed when Gay Buick GMC came back requesting a
Specific Use Permit for the property which would be required. A maijority of
residents in attendance and opposed to the zoning change request
indicated that they were not in favor of the requested zoning change
regardless of whether their concerns would be addressed as part of the
required Specific Use Permit process.

There being no further discussion, Mayor Masters called for the vote.

VOTE:

2 AYES (Henderson and King)

3 NAYS (Masters, Wilson, and Deats)
MOTION FAILED

CONDUCT A PUBLIC HEARING CONCERNING: Zoning Case SUP-15-
1519, A Request For A Specific Use Permit To Allow The Applicant To Use
the Property For An “Automotive Service And Repair Shop”; Such Property
Being Legally Described As Approximately 1.874 Acres in Abstract 78 Robt
Hall Lot 7 & 8 And All Of Lots 9 & 10 Tudor Addition Except Strip Off South
End Of FM 517 Acres 3.7424, Generally Located North Of FM 517 And
West Of Baker Dr. With The Address Being 5205 FM 517, Unit D, Dickinson
Texas 77539 And Presently Zoned General Commercial (GC).

Mayor Masters opened the Public Hearing at 8:15 p.m.
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ITEM 12.)

A. Staff Presentation of Zoning Case

Director of Community Development Zach Meadows provided Council
with an overview of the requested Specific Use Permit. Mr.
Meadows stated that the Planning and Zoning Commission had
conducted a public hearing on the requested Specific Use Permit on
February 16, 2016, and the Specific Use Permit had been approved with
conditions as outlined in the agenda cover sheet.

B. Applicant’s Statement

Community Development Coordinator David Lopez served as the
interpreter for Mr. Horacio Luna-Gonzalez, Applicant. Mr. Gonzalez
stated that he would like the opportunity to open a tire shop.

C. Those In Favor
None.
D. Those Opposed
None.
E. Applicant’s Rebuttal
None.
F. Adjourn Public Hearing
Mayor Masters adjourned the Public Hearing at 8:19 p.m.

CONSIDERATION AND POSSIBLE ACTION CONCERNING: Ordinance
Number XXX-2016 — AN ORDINANCE OF THE CITY OF DICKINSON,
TEXAS, AMENDING THE COMPREHENSIVE ZONING ORDINANCE OF
THE CITY, ORDINANCE NUMBER 420-2001, AS HERETOFORE
AMENDED, TO GRANT SPECIFIC USE PERMIT NUMBER SUP-15-1519
ALLOWING THE APPLICANT TO USE THE PROPERTY FOR AN
AUTOMOTIVE SERVICE AND REPAIR SHOP; SUCH PROPERTY BEING
LEGALLY DESCRIBED AS * 1.874 ACRES IN ABSTRACT 78 ROBT
HALL LOT 7 & 8 AND ALL OF LOTS 9 & 10 TUDOR ADDITION EXCEPT
STRIP OFF SOUTH END OF FM 517 ACRES 3.7424, MORE COMMONLY
KNOWN AS 5205 FM 517, UNIT D, GENERALLY LOCATED NORTH OF
FM 517 AND WEST OF BAKER DRIVE IN THE CITY OF DICKINSON,
GALVESTON COUNTY, TEXAS, PRESENTLY ZONED GENERAL
COMMERCIAL (“GC”); PROVIDING FOR THE INCORPORATION OF
PREAMBLE; DIRECTING A CHANGE ACCORDINGLY IN THE OFFICIAL
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ITEM 13.)

ITEM 14.)

ZONING MAP OF THE CITY; PROVIDING A PENALTY OF AN AMOUNT
NOT TO EXCEED $2,000 FOR EACH DAY OF VIOLATION HEREOF;
AND PROVIDING A REPEALER CLAUSE, A SAVINGS CLAUSE, A
SEVERABILITY CLAUSE AND AN EFFECTIVE DATE. (First of Three
Readings)

Mayor Masters read the ordinance by caption only. Council Member Wilson
made a motion to approve the item for discussion, and Council Member
Henderson seconded the motion. A discussion followed regarding the
current and proposed use of the property. Council Members and the Mayor
expressed concerns regarding the minimal storage available on the
property, inadequate parking available on the property, and the inability to
constantly monitor the condition recommended by the Planning and Zoning
Commission that all work be done inside the building.

There being no further discussion, Mayor Masters called for the vote.

VOTE:

0 AYES

4 NAYS (Wilson, Henderson, Deats, and King)
MOTION FAILED

BRIEFING AND DISCUSSION CONCERNING: Quarterly Financial and
Investment Report for Quarter Ending December 31, 2015.

Administrative Services Manager Stephanie Russell presented Council with
the Quarterly Financial and Investment Report for the Quarter Ending
December 31, 2015, and addressed the questions of Council.

CONSIDERATION AND POSSIBLE ACTION CONCERNING: Resolution
Number 1506-2016 - A RESOLUTION OF THE CITY OF DICKINSON,
TEXAS CREATING AND AUTHORIZING THE BAYOU ANIMAL
SERVICES CORPORATION, A LOCAL GOVERNMENT CORPORATION
ORGANIZED BY THE CITY AND OPERATING PURSUANT TO
CHAPTER 431 OF THE TEXAS TRANSPORTATION CODE, TO CARRY
OUT CERTAIN PUBLIC PURPOSES AS STATED IN THIS RESOLUTION,
PRINCIPALLY BEING THE PROVISION OF ANIMAL CONTROL AND
SHELTERING SERVICES AND THE OPERATION OF AN ANIMAL
CONTROL FACILITY; MAKING CERTAIN FINDINGS; REPEALING ALL
RESOLUTIONS OR PARTS OF RESOLUTIONS IN CONFLICT
HEREWITH; AND CONTAINING OTHER MATTERS RELATED TO THE
SUBJECT.

Mayor Masters read the resolution by caption only. Council Member
Henderson made a motion to approve the resolution, and Council Member
Deats seconded the motion.
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VOTE:

4 AYES (Wilson, Henderson Deats, and King)
0 NAYS

MOTION PASSED

ITEM 15.) CONSIDERATION AND POSSIBLE ACTION CONCERNING: Resolution
Number 1507-2016 — A RESOLUTION OF THE CITY OF DICKINSON,
TEXAS APPROVING THE CERTIFICATE OF FORMATION FOR THE
BAYOU ANIMAL SERVICES CORPORATION AND AUTHORIZING THE
CITY ADMINSTRATOR TO FILE SUCH CERTIFICATE OF FORMATION
WITH THE SECRETARY OF STATE; MAKING CERTAIN FINDINGS;
REPEALING ALL RESOLUTIONS OR PARTS OF RESOLUTIONS IN
CONFLICT HEREWITH; AND CONTAINING OTHER MATTERS
RELATED TO THE SUBJECT.

Council Member Henderson made a motion to approve the resolution, as
corrected to properly reflect Council Member Decker’'s name, and Council
Member Wilson seconded the motion.

VOTE:

4 AYES (Wilson, Henderson Deats, and King)
0 NAYS

MOTION PASSED

ITEM 16.) DISCUSSION AND DIRECTION CONCERNING: Counteroffer From
Galveston County Concerning Fees To Be Paid By Galveston County For
EMS Services Under Revised Interlocal Agreement For Emergency Medical
Response Services In Unincorporated Portions Of Galveston County
Adjacent To The City Of Dickinson Approved By Resolution Number 1430-
2014.

City Administrator Julie Robinson provided Council with an overview of the
counteroffer by Galveston County to provide EMS service in the
unincorporated portions of Galveston County adjacent to the City of
Dickinson. Galveston County would pay the City of Dickinson a flat monthly
fee of $13,500.00, which is a $3,000.00 increase per month, and the City
would keep any collections. The offer states that, if the City approves the
offer, the County would continue to pay the $10,500.00 per month for the
remainder of the City’s current fiscal year, and the new monthly payment of
$13,500.00 would begin October 1, 2016.

Council Member Henderson advised the Council that he had a conversation
with  Commissioner Ken Clark that day about the counteroffer, and
Commissioner Clark advised that the Galveston County Health Board could
provide the emergency medical response services in the unincorporated
portions of Galveston County for $12,500.00 per month. Council Member
Henderson had advised Commissioner Clark that he was curious as to why
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ITEM 17.)

ITEM 18.)

the counteroffer did not provide for the increased monthly fee to start until
October 1, 2016, instead of March 1, 2016. Commissioner Clark advised
that, if the City would be willing to accept the County’s counteroffer of
$13,500.00 per month, he would propose to the Commissioners’ Court in
March that the increased monthly fee would become effective April 1, 2016.

Following a brief discussion, it was the consensus of the Council to accept
the County’s counteroffer of $13,500.00 per month with the City retaining all
collections as long as the County agrees to begin the increased monthly fee
on April 1, 2016. It was the further direction of the Council that Mrs.
Robinson notify Galveston County of the Council’s direction.

DISCUSSION AND DIRECTION CONCERNING: Use Of Council
Chambers As An Election Polling Place For All Future Elections.

City Administrator Julie Robinson provided an overview of the issue related
to the use of Council Chambers as an election polling place and referenced
an e-mail from William Sargent, Chief Deputy Clerk for Elections, sent to
Mayor Masters regarding the March 1 primary elections and the City’s
notification that the City Hall Council Chambers would not be used as a
2016 primary election voting location this year. Mrs. Robinson stated that,
in her conversation with Mr. Sargent, he indicated that if the City of
Dickinson Council Chambers was not available to serve as a polling location
for all elections including primary elections, he would recommend to the
Galveston County Commissioners Court that Dickinson City Hall not be
used as a polling location for any election. Mrs. Robinson explained the
County Election Divisions’ concept of the switch to county-wide elections
and the use of all polling locations for any election and asked for direction
from Council regarding the policy.

A discussion followed regarding how the county-wide primary elections are
handled and whether the City would be required to allow a particular party’s
caucus to be held on City property following the close of the polls if the
Council Chambers were used as a polling location for primary elections.
Mrs. Robinson advised that Council that the City would not be required to
allow any party caucuses on the City property. Following the discussion, it
was the consensus of Council to allow the use of the Council Chambers as
an election polling place for all future elections. Council also reiterated that,
other than elections, no caucuses or other political activity will be allowed on
City property. There being no further discussion, Mrs. Robinson stated that
she would advise the County Elections division of the Council’s direction.

Mayor Masters recessed the regular meeting at 8:46 p.m.

EXECUTIVE SESSION: The City Council will now hold a closed executive
meeting pursuant to the provision of Chapter 551, Government Code,
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Vernon’s Texas Codes annotated, in accordance with the authority
contained in:

A. Section 551.071 — Consultation with Attorney regarding pending or
contemplated litigation or a matter in which the duty of the City Attorney
requires to be discussed in closed meeting.

B. Section 551.072 — Deliberation Regarding Real Property — Discussion
Regarding the Purchase, Exchange, Lease or Value of Real Property

ITEM 19.) RECONVENE
Mayor Masters reconvened the regular meeting at 9:06 p.m.

ITEM 20.) CONSIDERATION AND POSSIBLE ACTION CONCERNING: Matters
Discussed in Executive Session

None.
ITEM 21.) ADJOURN

Council Member Wilson made a motion to adjourn the meeting at 9:06
p.m., and Council Member King seconded the motion.

VOTE:

4 AYES (Wilson, Henderson Deats, and King)
0 NAYS

MOTION PASSED
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MEETING DATE

Dickinson City Council
Agenda Item Data Sheet

March 8, 2016

TOPIC

Resolution Number XXX-2016

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
DICKINSON, TEXAS, APPROVING THE AERIAL SPRAYING
FOR THE ABATEMENT OF MOSQUITOES OVER THE CITY
OF DICKINSON BY THE GALVESTON COUNTY MOSQUITO
CONTROL DISTRICT AND PROVISIONS RELATED
THERETO; AND PROVIDING AN EFFECTIVE DATE.

BACKGROUND

This is an annual resolution that gives permission to Galveston
County Mosquito Control District for the aerial spraying of
mosquitoes over and within the City of Dickinson.

RECOMMENDATION

Staff recommends approval of the Resolution.

ATTACHMENTS

e Resolution Number XXX-2016
e Letter from Galveston County Mosquito Control District

FUNDING ISSUES

X No impact to budget
[_]Full Amount already budgeted.
[ JFunds to be transferred from Acct.# - -

SUBMITTING STAFF MEMBER CITY ADMINISTRATOR APPROVAL
Carolyn E. Anderson, City Secretary QMW

-

®

ACTIONS TAKEN
APPROVAL READINGS PASSED OTHER
QYES QNO a1st g2 Qad
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RESOLUTION NUMBER XXX-2016

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DICKINSON, TEXAS,
APPROVING THE AERIAL SPRAYING FOR THE ABATEMENT OF MOSQUITOES
OVER AND WITHIN THE CITY OF DICKINSON BY THE GALVESTON COUNTY
MOSQUITO CONTROL DISTRICT AND PROVISIONS RELATED THERETO; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Galveston County Mosquito Control District is responsible for the
operation of the county-wide Mosquito Control Program; and

WHEREAS, the Federal Aviation Administration has indicated that governmental
approval is necessary in order for Galveston County Mosquito Control District to provide
the needed aerial spraying services over and within any local governments; and

WHEREAS, the City Council is of the opinion that aerial spraying for the
abatement of mosquitoes over and within the City of Dickinson by the Galveston County
Mosquito Control District is in the best interest of the citizens and should be approved
provided that such spraying is conducted within the regulations and constraints of the
Federal Aviation Administration, the Environmental Protection Agency, and other
authoritative federal and state agencies.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF DICKINSON, TEXAS, THAT:

Section_1. The City Council hereby approves the aerial spraying for the
abatement of mosquitoes over and within the City of Dickinson provided such spraying
is conducted within the regulations and constraints of the Federal Aviation
Administration, the Environmental Protection Agency and other authoritative federal and
state agencies.

Section 2. This Resolution shall become effective immediately upon its
passage.

DULY PASSED, APPROVED AND ADOPTED this the 8" day of March, 2016.

Julie Masters, Mayor
City of Dickinson, Texas

ATTEST: APPROVED AS TO FORM AND CONTENT:

Carolyn E. Anderson, City Secretary David W. Olson, City Attorney
City of Dickinson, Texas City of Dickinson, Texas
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GALVESTON COUNTY MosauiTo CONTROL DISTRICT
5116 HWY 3
DICKINSON, TEXAS 77539

JOHN G. MARSHALL, JR ADVISORY BOARD
DIRECTOR Jerry Valentine, Clairman
281-337-4289 Jumwes Frederickson, Yice Charman
Barbara Huichinson, Sceretary

Lazer Boorkmarm

Kedth A, Dl

Febroary 17, 2015

Carol Anderson, City Secretary
City of Dickinson

4403 Highway 3

Dickinson, TX 77539

Dear Ms. Anderson:

As providers of the county funded Mosquito Control Program, we are requesting your approval
of the enclosed resolution authorizing the aerial spraying for mosquitoes, The Federal Aviation
Administration requires us to make a request on a yearly basis. This request does not imply any
change in our operations,

1 would appreciate it if you would send us a copy of the resolution after it has been approved.
You may mail it to 5115 Hwy. 3, Dickinson, TX 77539 or fax it to (409)-621-7973 and you can

also e=mail it to gerrie.elmore@co.galveston.tx.us.

If you have any questions or concerns please do not hesitale to contact my office at (281) 337-
4289,

Sincerely,

Gerrie Blmore, Administrative Assistant
Galveston County Mosquito Control

Enclosure
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MEETING DATE

Dickinson City Council
Agenda Item Data Sheet

March 8, 2016

TOPIC: Ordinance Number XXX-2016
AN ORDINANCE OF THE CITY OF DICKINSON, TEXAS,
ADOPTING CHAPTER 3, ECONOMIC DEVELOPMENT, OF
THE COMPREHENSIVE PLAN; PROVIDING FOR THE
INCORPORATION OF PREMABLE; AND PROVIDING A
REPEALER CLAUSE, A SEVERABILITY CLAUSE, A
SAVINGS CLAUSE, AND AN EFFECTIVE DATE.

BACKGROUND: (This is the second of three readings.)

On Tuesday, January, 26, 2016, City Council approved Chapter
3, Economic Development, of the new Comprehensive Plan on
first reading of the Ordinance. During the week of February 25,
2016, staff realized that the second reading of the Ordinance had
not been moved forward. Therefore, this is the second reading of
the ordinance that would formally adopt the Proposed Chapter 3,
Economic Development, as a chapter of the new Comprehensive
Plan.

\ RECOMMENDATION:

Staff recommends approval of the Ordinance.

\ ATTACHMENTS:

e Ordinance Number XXX-2016

FUNDING ISSUES

DXINot applicable

[INot budgeted

[_]Full Amount already budgeted.

[ JFunds to be transferred from Acct.# - -

SUBMITTING STAFF MEMBER CITY ADMINISTRATOR APPROVAL *

Zachary Meadows, Director of Q%QA(Q/W MXK
Community Development ‘ N
)

ACTIONS TAKEN
APPROVAL READINGS PASSED OTHER
QYES QNO a1st g2 Qad
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ORDINANCE NUMBER XXX-2016

AN ORDINANCE OF THE CITY OF DICKINSON, TEXAS, ADOPTING CHAPTER 3,
ECONOMIC DEVELOPMENT, OF THE COMPREHENSIVE PLAN; PROVIDING FOR
THE INCORPORATION OF PREMABLE; AND PROVIDING A REPEALER CLAUSE,
A SEVERABILITY CLAUSE, A SAVINGS CLAUSE, AND AN EFFECTIVE DATE.

WHEREAS, the City Council has been presented with a proposed Chapter 3,
Economic Development, of the new Comprehensive Plan, a copy of which is attached
hereto as Exhibit “A” and incorporated herein by reference, and finds that it provides a
framework for planning and guiding economic development within the City; and

WHEREAS, the City Council finds that it is in the public interest, health, safety
and general welfare to adopt such Chapter 3, Economic Development, of the
Comprehensive Plan.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF OAK POINT, TEXAS, THAT:

Section 1.  The facts and matters set forth in the preamble of this Ordinance are
hereby found to be true and correct and are incorporated herein and made a part hereof
for all purposes.

Section 2.  Chapter 3, Economic Development, a copy of which is attached
hereto as Exhibit “A” and incorporated herein by reference, is hereby adopted as
Chapter 3, Economic Development, of the Comprehensive Plan of the City of Dickinson.

Section 3.  All provisions of the ordinances of the City of Dickinson in conflict
with the provisions of this Ordinance are hereby repealed, and all other provisions of the
Ordinances of the City of Dickinson not in conflict with the provisions of this Ordinance
shall remain in full force and effect.

Section 4. The repeal of any ordinance or part of ordinances effectuated by
the enactment of this Ordinance shall not be construed as abandoning any action now
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or
altering any penalty accruing or to accrue, or as affecting any rights of the municipality
under any section or provisions of any ordinance at the time of passage of this
Ordinance.

Section 6. In the event any clause, phrase, provision, sentence, or part of this
Ordinance or the application of the same to any person or circumstance shall for any
reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it
shall not affect, impair, or invalidate this Ordinance as a whole or any part or provision
hereof other than the part declared to be invalid or unconstitutional; and the City Council of
the City of Dickinson, Texas, declares that it would have passed each and every part of
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the same notwithstanding the omission of any such part thus declared to be invalid or
unconstitutional, whether there be one or more parts.

Section 7.  This Ordinance shall become effective upon final reading and
adoption of this Ordinance, in accordance with law.

DULY PASSED AND APPROVED on first reading this the 26" day of January,
2016.

DULY PASSED AND APPROVED on second reading this day of February,
2016.

DULY PASSED, APPROVED, AND ADOPTED on third and final reading this
___dayof , 2016.

Julie Masters, Mayor
City of Dickinson, Texas

ATTEST:

Carolyn E. Anderson, City Secretary
City of Dickinson, Texas

APPROVED AS TO FORM AND CONTENT:

David W. Olson, City Attorney
City of Dickinson, Texas
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EXHIBIT “A”

TO

ORDINANCE XXX-2016



Chapter

3 ECONOMIC
DEVELOPMENT






Economic development is, of necessity, a partnership between public and private interests to
pro- mote extensive and prolonged private investment. Available land, customer base,
workforce, financing options, retention and expansion of existing businesses, and supporting
community incentives are factors necessary to take advantage of the expanding local
economy. The City of Dickinson has historically had limited commercial development.
However, in light of the projected population growth within its Primary Trade Area, the City is
poised for explosive commercial/retail growth within the next five years. Dickinson’s Primary

Trade Area includes an estimated population in 2015 of 125,529'.

FIGURE 3.1 PRIMARY TRADE
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Dickinson Comﬁrehensive Plan 2015 to 2030

The growth in Dickinson’s Primary Trade Area has been anticipated for
several years, and, in order to prepare for such growth, the City has un-
dertaken a number of long-term planning efforts, projects and estab-
lished programs to encourage and facilitate growth. Some of Dickinson’s
efforts include:

* Creation of Dickinson Economic Development Corporation
which allows a portion of the City’s sales tax to be utilized for
economic development and quality of life projects. The
responsibility of the Dickinson Economic Development
Corporation is to reinvest these funds in Dickinson to expand the
City’s tax base and create quality job opportunities for
Dickinson residents.

* Development of Highway 3 Overlay District and Corresponding
Highway 3 Overlay District Property Improvement Program
funded through Dickinson Economic Development Corporation
to encourage and incentive both new and existing businesses in
building and/or upgrading to the new Overlay District standards

* Creation of a Planned Development Zoning District specifically
to provide a mechanism through which mixed use developments
may be created.

* Development of a Comprehensive Drainage Study through
which major drainage infrastructure improvements were
identified and projects undertaken to implement the
infrastructure improvements.

* Submission of and approval by Dickinson voters of a % cent
Street Maintenance Sales Tax in May of 2011, and reapproval in
2015, to create a dedicated funding source of street infrastructure
repairs and reconstruction. Since approval of the Street
Maintenance Sales Tax in 2011, Dickinson has undertaken
$3,613,908 in street reconstruction projects, and an additional
$6,383,091 in street reconstruction projects are scheduled over
the next 5 years.

* Approval of Revised Tax Abatement Program to encourage green
building for commercial developments.

* Approval of a Revised Economic Development Incentives Pro-
gram that allows for making loans and grants of public money
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and providing personnel and services of the City to promote

economic development and stimulate business and commercial
activity in the City. Since 2012, the use of economic
development incentives has resulted in over $5.6 million for the
City and over $1.8 million for Dickinson Management District
No. 1 in net sales tax revenues.

In 2008, City Council authorized the Dickinson Management District No. 1 to levy the
remaining one half cent sales tax available to the City of Dickinson to allow commercial property
owners to work together to sup- plement City services and improvements to promote economic
growth. The DMD No.l may fund a variety of improvements and services within its district
including public safety, maintenance, and business recruit- ment, relief of traffic congestion,
recreation, and cultural enhancement projects.

With the anticipated growth of a vibrant commercial/retail tax base, the City must consider goals,
objectives and actions that will attract and sus- tain desirable businesses. Commercial
establishments will, in turn, be- gin to provide additional tax revenues that will ultimately
support the community’s quality of life. Specifically, the City must partner with its commercial
property owners to attract businesses that will provide jobs and/or goods and services for its
citizens. These businesses should be of sufficient caliber as to attract shoppers and patrons from
the surrounding residential areas who will contribute substantially to the tax base.

GUIDING PRINCIPLES

Principles serve as guides for decision-making and the development of
goals and objectives. They should be a continual reference for City
officials and City staff and should be used to assure that goals, objectives,
and actions are addressed when reviewing new economic development
opportunities. During the planning task force meetings, members explained
that many residents leave the community daily for employment in the
region. They spoke of the opportunity to encourage local job creation,
which will stimulate the local economy. Other opportunities include the
City’s great proximity and easy access to Houston and Galveston, the
number of vacant parcels, and Dickinson’s unique, small town charm.
Task force members also expressed the opportunity of the Highway 3
Overlay District’, which encourages the development of a central
downtown area, where commercial development can be focused.
Guidance from the Planning Task Force and in cooperation with the
Dickinson
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Dickinson Comﬁrehensive Plan 2015 to 2030

Economic Development Corporation, the following are guiding principles,
which include:

* Creating new jobs.

* Retaining existing jobs and strengthening of existing business-
es.

* Assuring new economic activity will have a good community or
cultural “fit”; that economic growth will be of a scale and type
that can draw on existing human resources and is compatible
with community character and environmental quality.

* Decreasing the property tax burden for Dickinson residents.

* Diversifying Dickinson Tax Base by increasing Commercial De-
velopment and Sales Tax Generators.

» Maintaining fiscal stability for City government.

* Continuing development and improvement of community re-
sources that will contribute to a favorable business environment.

* Maintaining a local economy characterized by resilience, cre-
ativity, innovativeness and initiative; an economy that promotes
entrepreneurship and new business formation (i.e. “startup”
businesses) that does not cause undue risk to the City.

* Undertaking efforts to engage businesses as active members of
the community.

* Encouraging development within the Highway 3 Overlay Dis-
trict of specialty retail, restaurants, and office space to create a
Main Street/City Center area.

* Maintaining and enhancing neighborhood commercial and
business centers.

* Creating community qualities and a community image that are
attractive to businesses as well as residents and visitors.

* Promoting commercial development appropriate in the areas of
FM 646 and FM 517 and FM 517 east of FM 1266 to meet day-
to-day retail and service needs of nearby residents.

* Encouraging infill development of vacant and underutilized
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land designated for development as a way of meeting housing
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Dickinson Comﬁrehensive Plan 2015 to 2030

and employment needs.

* Promoting mixed use by encouraging office and/or residential
units on upper floors in commercial areas.

* Maintaining and enhancing a Business-Friendly Environment
and Reputation.

RECOMMENDATIONS

To boost economic growth and increase the City’s property and sales tax
base, it is important for the City to grow its commercial base. This can be
done through a series of policies that encourage the establishment of new
business within the City.

City Center

The City is currently developing the City Center district through the
Highway 3 Overlay District. This district can spur economic growth, in-
crease walkability and connectivity, and encourage the City’s uniqueness
and small town charm. The district will offer mixed-use development for
both commercial and residential uses and aligns with the City’s current
Highway 3 Overlay District (more information can be found in Part II,
Chapter 18, Article XI of the City’s Code of Ordinances).

Business Park

The Business Park has been identified as an appropriate use for a portion of
a large site along Hughes Road. The Business Park would be part of a
much larger development, offering a place for small business to locate.
The Business Park would be an appropriate location for insurance agen-
cies, hair salons, law offices, dentist and other medical offices and other
local establishments.

Commercial on the Bayou

The Commercial on the Bayou district would offer a variety of possibili-
ties for use, but the overall goal is to create an area that attracts both local
and regional users. The site would ideally be located at the intersection of
IH 45 and Dickinson Bayou, offering prime access to drivers on IH 45.

28| Chapter



GOALS, OBJECTIVES, AND ACTION ITEMS

The following goals, objectives, and action items were developed in co-
ordination with the Dickinson Economic Development Corporation, to
ensure alignment between the City and the DEDC.

Goal 3.1 Encourage appropriate commercial and retail development
in the City to expand the commercial tax base, increase sales tax reve-
nues, and create jobs in a manner that supports the community
charac- ter and quality of life, promotes a vigorous, diversified and
regionally competitive economy and provides maximum tax relief for
homeown- ers while still responding to demands for quality services.

Objective 3.1.1 Guide location of commercial areas through land use
planning.

Action 3.1.1.1 Locate commercial development in conformance
with the approved Land Use Plan.

Action 3.1.1.2 Acquire key parcels of land for master commercial
development, as appropriate.

Action 3.1.1.3 Encourage and facilitate development within the
Highway 3 Overlay District to the greatest extent possible.

Objective 3.1.2 Attract desirable businesses to locate within appro-
priate commercial areas to complement the City’s image and quality
lifestyle and increase a sense of community.

Action 3.1.2.1 Identify targeted business categories on which to
focus recruitment efforts.

Action 3.1.2.2 Partner with commercial property owners, com-
mercial real estate brokers, and community business leaders to
facilitate recruitment of targeted businesses through the use of
effective recruiting and promotional techniques, appropriate in-
centive offerings, and responsiveness to business needs.

Action 3.1.2.3 Host special events designed to promote the public
exposure of new businesses and the recognition of awards or spe-
cial achievements for existing businesses.

Action 3.1.2.4 Develop the City Center that may serve as a new
business incubator and retain a management company to provide
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year-round programming for any facility that may be developed.

Action 3.1.2.5 Create a campaign to proactively recruit,
incentivize, and nurture the success of entrepreneurs in new
business startups or opening a second location in Dickinson
focusing on, but not limited to, the Highway 3 Overlay District and
unique businesses not currently found in the Primary Trade Area.

Action 3.1.2.6 Actively promote Dickinson properties to hotel
and/or motel developers.

Action 3.1.2.7 Develop economic incentive packages that will
encourage the development of select service and/or full service
hotels.

Objective 3.1.3 Support and promote existing businesses.

Action 3.1.3.1 Create a campaign to encourage residents to shop
locally and to increase public awareness of the importance of sales
tax revenue.

Action 3.1.3.2 Establish comprehensive business retention pro-
gram for existing businesses.

Action 3.1.3.3 Establish strong working relationships with exist-
ing businesses to learn about their businesses, any concerns or
needs, and how the City and Dickinson Economic Development
Corporation may assist in supporting and expanding their busi-
nesses.

Objective 3.1.4 Develop and improve community resources that con-
tribute to a favorable business environment and encourage high-qual-
ity commercial development.

Action 3.1.4.1 Continue to offer economic incentives that are fis-
cally sound, commensurate with anticipated benefits, and com-
petitive with other communities.

Action 3.1.4.2 Work to ensure responsive and efficient regulatory
and development processes that balance customer service excel-
lence with public accountability.

Action 3.1.4.3 Foster an organizational culture of the City that
maximizes employee motivation and proficiency through recog-
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nition, training and team-building programs.

Action 3.1.4.4 Proactively identify and prioritize as part of the
City’s Capital Improvement Program those infrastructure projects
needed to establish a foundation for subsequent development and
infrastructure expansion.
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Action 3.1.4.5 Engage in ongoing strategic transportation and
mobility planning to help ensure adequate capacity and efficiency
for the City’s thoroughfare system.

Action 3.1.4.6 Evaluate City’s ability to absorb County parks lo-
cated within Dickinson in accordance with the approved
Community Facilities and Services Chapter of the Comprehensive
Plan.

Action 3.1.4.7 Contingent upon the determination by the City
Council of the City’s ability to absorb County parks located with-
in Dickinson, develop and maintain a comprehensive park system to
provide diverse leisure opportunities for all of Dickinson.

Action 3.1.4.8 Actively promote the success and expansion of all
public festivals and seasonal events.

Action 3.1.4.9 Continue to maintain and enhance strategic part-
nerships with other regional economic development organizations
including Bay Area Houston Economic Partnership (BAHEP) and
Galveston County Economic Alliance (GCEA).

Action 3.1.4.10  Encourage and support skill-development,
internship, mentoring and job fair programs offered by educational
institutions for students to ensure adequate workforce development
opportunities.

Objective 3.1.5 Reduce the tax burden of residential property owners

Action 3.1.5.1 Facilitate the growth of the commercial property tax
base from 22% to at least 30 percent of the City’s total property tax
base by the end of 2020.

Action 3.1.5.2 Facilitate the construction of at least 10,000 square
feet of commercial, retail and office space within the Highway 3
Overlay District by the end of 2020.

Objective 3.1.6 Create an aggressive marketing program to encourage the
attraction of targeted commercial and retail developments.

Action 3.1.6.1 Focus marketing efforts primarily on the retail uses
identified in the City’s Retail Trade Area Analysis and Leakage
Analysis.
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Action 3.1.6.2 Communicate the City’s strategic advantages and
development opportunities to commercial real estate brokers/
developers, site location consultants, corporate real estate execu-
tives, regional marketing allies, elected representatives, local busi-
ness leaders and commercial landowners.

Action 3.1.6.3 Invest in enhanced technical assets and capabili-
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ties such as specialized software and/or subscription services and
maintain a dedicated economic development website.

Action 3.1.6.4 Continuously research, collect and analyze all de-
mographic, tax rate, and competitive comparison data needed to
demonstrate the City’s strategic advantages.

Action 3.1.6.5 Maintain a current collection of printed and elec-
tronic marketing materials, distribution lists, and promotional
items for the City and Dickinson Economic Development Cor-
poration.

Action 3.1.6.6 Mount a public relations campaign designed to
maximize media exposure for significant economic development
accomplishments and opportunities.

Action 3.1.6.7 Establish a continuous advertising presence in those
trade publications, websites, conferences and other infor- mation
sources that are most frequently used by our targeted au- diences.

Action 3.1.6.8 Pursue a variety of direct marketing efforts includ-
ing email and postal solicitations, social media, routine cold calls,
public speaking events, and participation in ICSC and other com-
mercial broker events.

Action 3.1.6.9 Maintain an active membership in select economic
development, commercial real estate, and target industry associa-
tions and attend meetings and networking functions on a regular
basis.
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Goal 3.2 Promote and increase tourism

Objective 3.2.1 Market and promote activities that attract outside vis- itors
to Dickinson in support of retail, service and hotel businesses

Action 3.2.1.1 Coordinate City of Dickinson tourism brochure to
market key events, activities and destinations throughout the year.

Action 3.2.1.2 Actively promote the success and expansion of all
public festivals and seasonal events.

Action 3.2.1.3 Develop new tourism initiatives including geo-
caching, arts, culture and heritage tourism, agricultural and culi-
nary tourism, and nature-based and ecotourism.

Action 3.2.1.4 Identify, encourage development of, and promote
under-tapped niche visitor markets and experiences.

Action 3.2.1.5 Market the Dickinson Historic Railroad Center for
tourism initiatives and special events.

Action 3.2.1.6 Review current sign placement throughout City and
evaluate relocation and/or improvement needed.

Action 3.2.1.7 Develop Master Sign Plan that includes Wayfind-
ing Signs consistent with branding.

Action 3.2.1.8 Actively promote Dickinson properties to hotel/
motel developers.

Action 3.2.1.9 Develop economic incentive packages that will
encourage the development of select service and/or full service
hotels.

Action 3.2.1.10 Support the enhancement and marketing of the
Dickinson Bayou Boat Ramp area for fishing, boating, kayaking,
canoeing and other venue appropriate events.

Action 3.2.1.11 Support the development and enhancement of
community facilities and projects that improve the quality of life
within the City of Dickinson, including connectivity, streetscapes,
and building a sense of place.

Economic Developmeni



Dickinson Comprehensive Plan 2015 to 2030

ENDNOTES
'The Retail Coach. (2014) Retail Trade Area Gap/Opportunity Analysis.

2The City of Dickinson. (2014) Code of Ordinances, Chapter 18, Part Il,
Article XI.
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MEETING DATE

Dickinson City Council
Agenda Item Data Sheet

March 8, 2016

TOPIC Presentation Of Annual Racial Profiling Report As It Relates To
Senate Bill 1074 (Racial Profiling) For Calendar Year 2015 As
Required By Article 2.134 Of The Texas Code Of Criminal
Procedure.

BACKGROUND The Dickinson Police Department received its Annual Traffic

Contact Report for the calendar year 2015 from Del Carmen
Consulting, LLC. This report was generated and being provided
to Council as an informational document to satisfy Article 2.134 of
the TCCP. The Chief of Police will be available to answer any
questions regarding the report.

RECOMMENDATION

Information for discussion only.

ATTACHMENTS

e First Four Pages of the Annual Traffic Contact Report. The
remainder of the document is available in the City Secretary’s
office for review.
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The Dickinson Police Department




(1) Introduction



Opening Statement



January 21, 2016

Dickinson City Council
Dickinson, Texas 77539

Dear Distinguished Members of the City Council,

The Texas Legislature, with the intent of addressing the issue of racial profiling in
policing, enacted in 2001 the Texas Racial Profiling Law. Since then, the Dickinson Police
Department, in accordance with the law, has collected and reported traffic and motor vehicle-
related contact data for the purpose of identifying and addressing (if necessary) areas of concern
regarding racial profiling practices. In the 2009 Texas legislative session, the Racial Profiling
Law was modified and additional requirements are now in place. These most recent requirements
have been incorporated by the Dickinson Police Department and are also being addressed in this
report.

This particular report contains three sections with information on traffic and motor
vehicle- related contact data. In addition, when appropriate, documentation is also a component
of this report, aiming at demonstrating the manner in which the Dickinson Police Department has
complied with the Texas Racial Profiling Law. In section 1, you will find the table of contents in
addition to the Texas Senate Bill (SB1074); which later became the Texas Racial Profiling Law.
In addition, you will find the Texas HB 3389, which, in 2009, introduced new requirements
relevant to racial profiling. Also, in this section, a list of requirements relevant to the Racial
Profiling Law as established by TCOLE (Texas Commission on Law Enforcement) is included.
In addition, you will find, in sections 2 and 3 documentation which demonstrates compliance by
the Dickinson Police Department relevant to the requirements as established in the Texas Racial
Profiling Law. That is, you will find documents relevant to the implementation of an
institutional policy banning racial profiling, the incorporation of a racial profiling complaint
process and the training administered to all law enforcement personnel.

The last section of this report provides statistical data relevant to contacts, made during
the course of motor vehicle stops, between 1/1/15 and 12/31/15. In addition, this section contains
the TCOLE Tier 1 form, which is required to be submitted to this particular organization by
March 1% of each year. The data in this report has been analyzed and compared to data derived
from the U.S. Census Bureau’s Fair Roads Standard. The final analysis and recommendations
are also included in this report. The findings in this report serve as evidence of the Dickinson
Police Department’s commitment to comply with the Texas Racial Profiling Law.

Sincerely,

Alex del Carmen, Ph.D.
Del Carmen Consulting, LLC



Table of Contents

Table of Contents



)

(1)

(11)

Introduction

a) Opening Statement

b) Table of Contents

c) TCOLE Guidelines

d) The Texas Law on Racial Profiling (S.B. 1074)

e) The Most Recent Legal Requirements (H.B. 3389)

Responding to the Texas Racial Profiling Law
a) Institutional Policy on Racial Profiling

b) Educational Campaign Relevant to the Complaint Process—
Addressing Allegations of Racial Profiling Practices

c) Racial Profiling Training of Law Enforcement Personnel

d) Report on Complaints Filed Against Officers for Violating the Racial Profiling
Law (includes outcome of investigation)

e) Police Contact Information Table (2015)/Known Ethnicity and Race of Detained
and TCOLE Tier 1 Form

f) Table Depicting Baseline Comparison (2015)
g) Fourteen-Year Data Assessment (2002-15)

h) Analysis and Interpretation of Data (2015)

Summary
a) Checklist

b) Contact Information



TCOLE GUIDELINES



Guidelines for Compiling and Reporting Data under Senate Bill 1074

Background

Senate Bill 1074 of the 77" Legislature established requirements in the Texas Code of Criminal
Procedure (TCCP) for law enforcement agencies. The Commission developed this document to
assist agencies in complying with the statutory requirements.

The guidelines are written in the form of standards using a style developed from accreditation
organizations including the Commission on Accreditation for Law Enforcement Agencies
(CALEA). The standards provide a description of what must be accomplished by an agency but
allows wide latitude in determining how the agency will achieve compliance with each
applicable standard.

Each standard is composed of two parts: the standard statement and the commentary. The
standard statement is a declarative sentence that places a clear-cut requirement, or multiple
requirements, on an agency. The commentary supports the standard statement but is not binding.
The commentary can serve as a prompt, as guidance to clarify the intent of the standard, or as an
example of one possible way to comply with the standard.

Standard 1
Each law enforcement agency has a detailed written directive that:

o clearly defines acts that constitute racial profiling;

e strictly prohibits peace officers employed by the agency from engaging in racial
profiling;

e implements a process by which an individual may file a complaint with the agency if the
individual believes a peace officer employed by the agency has engaged in racial
profiling with respect to the individual filing the complaint;

e provides for public education relating to the complaint process;

e requires appropriate corrective action to be taken against a peace officer employed by the
agency who, after investigation, is shown to have engaged in racial profiling in violation
of the agency’s written racial profiling policy; and

e requires the collection of certain types of data for subsequent reporting.

Commentary

Avrticle 2.131 of the TCCP prohibits officers from engaging in racial profiling, and article 2.132 of the TCCP now
requires a written policy that contains the elements listed in this standard. The article also specifically defines a law
enforcement agency as it applies to this statute as an “ agency of the state, or of a county, municipality, or other
political subdivision of the state, that employs peace officers who make traffic stops in the routine performance of
the officers’ official duties.”

The article further defines race or ethnicity as being of “a particular descent, including Caucasian, African,
Hispanic, Asian, or Native American.” The statute does not limit the required policies to just these ethnic groups.

This written policy is to be adopted and implemented no later than January 1, 2002.




Standard 2

Each peace officer who stops a motor vehicle for an alleged violation of a law or ordinance
regulating traffic, or who stops a pedestrian for any suspected offense reports to the employing
law enforcement agency information relating to the stop, to include:

e aphysical description of each person detained, including gender and the person’s race or
ethnicity, as stated by the person, or, if the person does not state a race or ethnicity, as
determined by the officer’s best judgment;

e the traffic law or ordinance alleged to have been violated or the suspected offense;

e whether the officer conducted a search as a result of the stop and, if so, whether the
person stopped consented to the search;

e whether any contraband was discovered in the course of the search, and the type of
contraband discovered;

e whether probable cause to search existed, and the facts supporting the existence of that
probable cause;

e whether the officer made an arrest as a result of the stop or the search, including a
statement of the offense charged;

e the street address or approximate location of the stop; and

e whether the officer issued a warning or citation as a result of the stop, including a
description of the warning or a statement of the violation charged.

Commentary

The information required by 2.133 TCCP is used to complete the agency reporting requirements found in Article
2.134. A peace officer and an agency may be exempted from this requirement under Article 2.135 TCCP
Exemption for Agencies Using Video and Audio Equipment. An agency may be exempt from this reporting
requirement by applying for the funds from the Department of Public Safety for video and audio equipment and the
State does not supply those funds. Section 2.135 (a)(2) states, “the governing body of the county or municipality
served by the law enforcement agency, in conjunction with the law enforcement agency, certifies to the Department
of Public Safety, not later than the date specified by rule by the department, that the law enforcement agency needs
funds or video and audio equipment for the purpose of installing video and audio equipment as described by
Subsection (a) (1) (A) and the agency does not receive from the state funds for video and audio equipment
sufficient, as determined by the department, for the agency to accomplish that purpose.”

Standard 3
The agency compiles the information collected under 2.132 and 2.133 and analyzes the
information identified in 2.133.

Commentary

Senate Bill 1074 from the 77" Session of the Texas Legislature created requirements for law enforcement agencies
to gather specific information and to report it to each county or municipality served. New sections of law were
added to the Code of Criminal Procedure regarding the reporting of traffic and pedestrian stops. Detained is defined
as when a person stopped is not free to leave.

Avrticle 2.134 TCCP requires the agency to compile and provide and analysis of the information collected by peace
officer employed by the agency. The report is provided to the governing body of the municipality or county no later
than March 1 of each year and covers the previous calendar year.

There is data collection and reporting required based on Article 2.132 CCP (tier one) and Article 2.133 CCP (tier
two).



The minimum requirements for “tier one” data for traffic stops in which a citation results are:
1) the race or ethnicity of individual detained (race and ethnicity as defined by the bill means of “a particular
descent, including Caucasian, African, Hispanic, Asian, or Native American”);
2) whether a search was conducted, and if there was a search, whether it was a consent search or a probable
cause search; and
3) whether there was a custody arrest.

The minimum requirements for reporting on “tier two” reports include traffic and pedestrian stops. Tier two data
include:

1) the detained person’s gender and race or ethnicity;

2) the type of law violation suspected, e.g., hazardous traffic, non-hazardous traffic, or other criminal
investigation (the Texas Department of Public Safety publishes a categorization of traffic offenses into
hazardous or non-hazardous);

3) whether a search was conducted, and if so whether it was based on consent or probable cause;

4) facts supporting probable cause;

5) the type, if any, of contraband that was collected,;

6) disposition of the stop, e.g., arrest, ticket, warning, or release;

7) location of stop; and

8) statement of the charge, e.g., felony, misdemeanor, or traffic.

Tier one reports are made to the governing body of each county or municipality served by the agency an annual
report of information if the agency is an agency of a county, municipality, or other political subdivision of the state.
Tier one and two reports are reported to the county or municipality not later than March 1 for the previous calendar
year beginning March 1, 2003. Tier two reports include a comparative analysis between the race and ethnicity of
persons detained to see if a differential pattern of treatment can be discerned based on the disposition of stops
including searches resulting from the stops. The reports also include information relating to each complaint filed
with the agency alleging that a peace officer employed by the agency has engaged in racial profiling. An agency
may be exempt from the tier two reporting requirement by applying for the funds from the Department of Public
Safety for video and audio equipment and the State does not supply those funds [See 2.135 (a)(2) TCCP].

Reports should include both raw numbers and percentages for each group. Caution should be exercised in
interpreting the data involving percentages because of statistical distortions caused by very small numbers in any
particular category, for example, if only one American Indian is stopped and searched, that stop would not provide
an accurate comparison with 200 stops among Caucasians with 100 searches. In the first case, a 100% search rate
would be skewed data when compared to a 50% rate for Caucasians.

Standard 4
If a law enforcement agency has video and audio capabilities in motor vehicles regularly used for
traffic stops, or audio capabilities on motorcycles regularly used to make traffic stops, the
agency:
e adopts standards for reviewing and retaining audio and video documentation; and
e promptly provides a copy of the recording to a peace officer who is the subject of a
complaint on written request by the officer.

Commentary

The agency should have a specific review and retention policy. Article 2.132 TCCP specifically requires that the
peace officer be promptly provided with a copy of the audio or video recordings if the officer is the subject of a
complaint and the officer makes a written request.

Standard 5
Agencies that do not currently have video or audio equipment must examine the feasibility of
installing such equipment.



Commentary
None

Standard 6
Agencies that have video and audio recording capabilities are exempt from the reporting
requirements of Article 2.134 TCCP and officers are exempt from the reporting requirements of
Acrticle 2.133 TCCP provided that:

¢ the equipment was in place and used during the proceeding calendar year; and

e video and audio documentation is retained for at least 90 days.

Commentary

The audio and video equipment and policy must have been in place during the previous calendar year. Audio and
video documentation must be kept for at least 90 days or longer if a complaint has been filed. The documentation
must be retained until the complaint is resolved. Peace officers are not exempt from the requirements under Article
2.132 TCCP.

Standard 7
Agencies have citation forms or other electronic media that comply with Section 543.202 of the

Transportation Code.

Commentary
Senate Bill 1074 changed Section 543.202 of the Transportation Code requiring citations to include:
e race or ethnicity, and
o whether a search of the vehicle was conducted and whether consent for the search was obtained.



The Texas Law on Racial Profiling



S.B. No. 1074

AN ACT
relating to the prevention of racial profiling by certain peace officers.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
TEXAS:
SECTION 1. Chapter 2, Code of Criminal Procedure, is amended by
adding Articles 2.131 through 2.138 to read as follows:
Art. 2.131. RACIAL PROFILING PROHIBITED. A peace officer

may not engage in racial profiling.

Art. 2.132. LAW ENFORCEMENT POLICY ON RACIAL

PROFILING. (a) In this article:

(1) "Law enforcement agency" means an agency of the state,

or of a county, municipality, or other political subdivision of the state, that employs peace

officers who make traffic stops in the routine performance of the officers' official duties.

(2) "Race or ethnicity" means of a particular descent,

including Caucasian, African, Hispanic, Asian, or Native American descent.

(b) Each law enforcement agency in this state shall adopt a detailed

written policy on racial profiling. The policy must:

(1) clearly define acts constituting racial profiling;

(2) strictly prohibit peace officers employed by the agency

from engaging in racial profiling;

(3) implement a process by which an individual may file a

complaint with the agency if the individual believes that a peace officer employed by the agency

has engaged in racial profiling with respect to the individual;




(4) provide public education relating to the agency's

complaint process;

(5) require appropriate corrective action to be taken against a

peace officer employed by the agency who, after an investigation, is shown to have engaged in

racial profiling in violation of the agency's policy adopted under this article;

(6) require collection of information relating to traffic stops

in which a citation is issued and to arrests resulting from those traffic stops, including

information relating to:

(A) the race or ethnicity of the individual detained:;

(B) whether a search was conducted and, if so,

whether the person detained consented to the search; and

(7) require the agency to submit to the governing body of

each county or municipality served by the agency an annual report of the information collected

under Subdivision (6) if the agency is an agency of a county, municipality, or other political

subdivision of the state.

(c) The data collected as a result of the reporting requirements of this

article shall not constitute prima facie evidence of racial profiling.

(d) On adoption of a policy under Subsection (b), a law enforcement

agency shall examine the feasibility of installing video camera and transmitter-activated

equipment in each agency law enforcement motor vehicle reqularly used to make traffic stops

and transmitter-activated equipment in each agency law enforcement motorcycle reqularly used

to make traffic stops. If a law enforcement agency installs video or audio equipment as provided

by this subsection, the policy adopted by the agency under Subsection (b) must include standards

for reviewing video and audio documentation.

(e) A report required under Subsection (b)(7) may not include

identifying information about a peace officer who makes a traffic stop or about an individual




who is stopped or arrested by a peace officer. This subsection does not affect the collection of

information as required by a policy under Subsection (b)(6).

(f)_On the commencement of an investigation by a law enforcement

agency of a complaint described by Subsection (b)(3) in which a video or audio recording of the

occurrence on which the complaint is based was made, the agency shall promptly provide a copy

of the recording to the peace officer who is the subject of the complaint on written request by the

officer.

Art. 2.133. REPORTS REQUIRED FOR TRAFFIC AND

PEDESTRIAN STOPS. (a) In this article:

(1) "Race or ethnicity" has the meaning assigned by Article

2.132(a).

(2) "Pedestrian stop" means an interaction between a peace

officer and an individual who is being detained for the purpose of a criminal investigation in

which the individual is not under arrest.

(b) A peace officer who stops a motor vehicle for an alleged violation

of a law or ordinance regulating traffic or who stops a pedestrian for any suspected offense shall

report to the law enforcement agency that employs the officer information relating to the stop,

including:

(1) a physical description of each person detained as a result

of the stop, including:

(A) the person's gender; and

(B) the person's race or ethnicity, as stated by the

person or, if the person does not state the person's race or ethnicity, as determined by the officer

to the best of the officer's ability;

(2) the traffic law or ordinance alleged to have been violated

or the suspected offense;




(3) whether the officer conducted a search as a result of the

stop and, if so, whether the person detained consented to the search;

(4) whether any contraband was discovered in the course of

the search and the type of contraband discovered;

(5) whether probable cause to search existed and the facts

supporting the existence of that probable cause;

(6) whether the officer made an arrest as a result of the stop

or the search, including a statement of the offense charged:

(7) the street address or approximate location of the stop;

(8) whether the officer issued a warning or a citation as a

result of the stop, including a description of the warning or a statement of the violation charged.

Art. 2.134. COMPILATION AND ANALYSIS OF INFORMATION

COLLECTED. (a) In this article, "pedestrian stop" means an interaction between a peace

officer and an individual who is being detained for the purpose of a criminal investigation in

which the individual is not under arrest.

(b) A law enforcement agency shall compile and analyze the

information contained in each report received by the agency under Article 2.133. Not later than

March 1 of each year, each local law enforcement agency shall submit a report containing the

information compiled during the previous calendar year to the governing body of each county or

municipality served by the agency in a manner approved by the agency.

(c) A report required under Subsection (b) must include:

(1) a comparative analysis of the information compiled

under Article 2.133 to:

(A) determine the prevalence of racial profiling by

peace officers employed by the agency; and




(B) examine the disposition of traffic and

pedestrian stops made by officers employed by the agency, including searches resulting from the

stops; and

(2) information relating to each complaint filed with the

agency alleging that a peace officer employed by the agency has engaged in racial profiling.

(d) A report required under Subsection (b) may not include

identifying information about a peace officer who makes a traffic or pedestrian stop or about an

individual who is stopped or arrested by a peace officer. This subsection does not affect the

reporting of information required under Article 2.133(b)(1).

(e) The Commission on Law Enforcement Officer Standards and

Education shall develop quidelines for compiling and reporting information as required by this

article.

(f) The data collected as a result of the reporting requirements of this

article shall not constitute prima facie evidence of racial profiling.

Art. 2.135. EXEMPTION FOR AGENCIES USING VIDEO AND

AUDIO EQUIPMENT. (a) A peace officer is exempt from the reporting requirement under

Article 2.133 and a law enforcement agency is exempt from the compilation, analysis, and

reporting requirements under Article 2.134 if:

(1) during the calendar year preceding the date that a report

under Article 2.134 is required to be submitted:

(A) each law enforcement motor vehicle reqularly

used by an officer employed by the agency to make traffic and pedestrian stops is equipped with

video camera and transmitter-activated equipment and each law enforcement motorcycle

reqularly used to make traffic and pedestrian stops is equipped with transmitter-activated

equipment; and




(B) each traffic and pedestrian stop made by an

officer employed by the agency that is capable of being recorded by video and audio or audio

equipment, as appropriate, is recorded by using the equipment; or

(2) the governing body of the county or municipality served

by the law enforcement agency, in conjunction with the law enforcement agency, certifies to the

Department of Public Safety, not later than the date specified by rule by the department, that the

law enforcement agency needs funds or video and audio equipment for the purpose of installing

video and audio equipment as described by Subsection (a)(1)(A) and the agency does not receive

from the state funds or video and audio equipment sufficient, as determined by the department,

for the agency to accomplish that purpose.

(b) Except as otherwise provided by this subsection, a law

enforcement agency that is exempt from the requirements under Article 2.134 shall retain the

video and audio or audio documentation of each traffic and pedestrian stop for at least 90 days

after the date of the stop. If a complaint is filed with the law enforcement agency alleging that a

peace officer employed by the agency has engaged in racial profiling with respect to a traffic or

pedestrian stop, the agency shall retain the video and audio or audio record of the stop until final

disposition of the complaint.

(c) This article does not affect the collection or reporting

requirements under Article 2.132.

Art. 2.136. LIABILITY. A peace officer is not liable for damages

arising from an act relating to the collection or reporting of information as required by Article

2.133 or under a policy adopted under Article 2.132.

Art. 2.137. PROVISION OF FUNDING OR EQUIPMENT. (a) The

Department of Public Safety shall adopt rules for providing funds or video and audio equipment

to law enforcement agencies for the purpose of installing video and audio equipment as

described by Article 2.135(a)(1)(A), including specifying criteria to prioritize funding or

equipment provided to law enforcement agencies. The criteria may include consideration of tax




effort, financial hardship, available revenue, and budget surpluses. The criteria must give

priority to:

(1) law enforcement agencies that employ peace officers

whose primary duty is traffic enforcement;

(2) smaller jurisdictions; and

(3) municipal and county law enforcement agencies.

(b) The Department of Public Safety shall collaborate with an

institution of higher education to identify law enforcement agencies that need funds or video and

audio equipment for the purpose of installing video and audio equipment as described by Article

2.135(a)(1)(A). The collaboration may include the use of a survey to assist in developing criteria

to prioritize funding or equipment provided to law enforcement agencies.

(c) To receive funds or video and audio equipment from the state for

the purpose of installing video and audio equipment as described by Article 2.135(a)(1)(A), the

governing body of a county or municipality, in conjunction with the law enforcement agency

serving the county or municipality, shall certify to the Department of Public Safety that the law

enforcement agency needs funds or video and audio equipment for that purpose.

(d) On receipt of funds or video and audio equipment from the state

for the purpose of installing video and audio equipment as described by Article 2.135(a)(1)(A),

the governing body of a county or municipality, in conjunction with the law enforcement agency

serving the county or municipality, shall certify to the Department of Public Safety that the law

enforcement agency has installed video and audio equipment as described by Atrticle

2.135(a)(1)(A) and is using the equipment as required by Article 2.135(a)(1).

Art. 2.138. RULES. The Department of Public Safety may adopt

rules to implement Articles 2.131-2.137.

SECTION 2. Chapter 3, Code of Criminal Procedure, is amended by

adding Acrticle 3.05 to read as follows:



Art. 3.05. RACIAL PROFILING. In this code, "racial profiling"

means a law enforcement-initiated action based on an individual's race, ethnicity, or national

origin rather than on the individual's behavior or on information identifying the individual as

having engaged in criminal activity.

SECTION 3. Section 96.641, Education Code, is amended by adding
Subsection (j) to read as follows:

(j) _As part of the initial training and continuing education for police

chiefs required under this section, the institute shall establish a program on racial profiling. The

program must include an examination of the best practices for:

(1) monitoring peace officers' compliance with laws and

internal agency policies relating to racial profiling;

(2) implementing laws and internal agency policies relating

to preventing racial profiling; and

(3) analyzing and reporting collected information.

SECTION 4. Section 1701.253, Occupations Code, is amended by
adding Subsection (e) to read as follows:

(e) As part of the minimum curriculum requirements, the commission

shall establish a statewide comprehensive education and training program on racial profiling for

officers licensed under this chapter. An officer shall complete a program established under this

subsection not later than the second anniversary of the date the officer is licensed under this

chapter or the date the officer applies for an intermediate proficiency certificate, whichever date

is earlier.
SECTION 5. Section 1701.402, Occupations Code, is amended by
adding Subsection (d) to read as follows:

(d) As a requirement for an intermediate proficiency certificate, an

officer must complete an education and training program on racial profiling established by the

commission under Section 1701.253(e).




SECTION 6. Section 543.202, Transportation Code, is amended to
read as follows:

Sec. 543.202. FORM OF RECORD. (a) In this section, "race or

ethnicity" means of a particular descent, including Caucasian, African, Hispanic, Asian, or

Native American descent.

(b) The record must be made on a form or by a data processing
method acceptable to the department and must include:

(1) the name, address, physical description, including race or

ethnicity, date of birth, and driver's license number of the person charged,;

(2) the registration number of the vehicle involved;

(3) whether the vehicle was a commercial motor vehicle as
defined by Chapter 522 or was involved in transporting hazardous materials;

(4) the person's social security number, if the person was
operating a commercial motor vehicle or was the holder of a commercial driver's license or
commercial driver learner's permit;

(5) the date and nature of the offense, including whether the
offense was a serious traffic violation as defined by Chapter 522;

(6) whether a search of the vehicle was conducted and

whether consent for the search was obtained;

(7) the plea, the judgment, and whether bail was forfeited;
(8) [€A] the date of conviction; and
(9) [€8)] the amount of the fine or forfeiture.

SECTION 7. Not later than January 1, 2002, a law enforcement
agency shall adopt and implement a policy and begin collecting information under the policy as
required by Article 2.132, Code of Criminal Procedure, as added by this Act. A local law
enforcement agency shall first submit information to the governing body of each county or

municipality served by the agency as required by Article 2.132, Code of Criminal Procedure, as



added by this Act, on March 1, 2003. The first submission of information shall consist of
information compiled by the agency during the period beginning January 1, 2002, and ending
December 31, 2002.

SECTION 8. A local law enforcement agency shall first submit
information to the governing body of each county or municipality served by the agency as
required by Article 2.134, Code of Criminal Procedure, as added by this Act, on March 1, 2004.
The first submission of information shall consist of information compiled by the agency during

the period beginning January 1, 2003, and ending December 31, 2003.

SECTION 9. Not later than January 1, 2002:

(1) the Commission on Law Enforcement Officer Standards
and Education shall establish an education and training program on racial profiling as required
by Subsection (e), Section 1701.253, Occupations Code, as added by this Act; and

(2) the Bill Blackwood Law Enforcement Management
Institute of Texas shall establish a program on racial profiling as required by Subsection (j),
Section 96.641, Education Code, as added by this Act.

SECTION 10. A person who on the effective date of this Act holds
an intermediate proficiency certificate issued by the Commission on Law Enforcement Officer
Standards and Education or has held a peace officer license issued by the Commission on Law
Enforcement Officer Standards and Education for at least two years shall complete an education
and training program on racial profiling established under Subsection (e), Section 1701.253,
Occupations Code, as added by this Act, not later than September 1, 2003.

SECTION 11. An individual appointed or elected as a police chief
before the effective date of this Act shall complete a program on racial profiling established
under Subsection (j), Section 96.641, Education Code, as added by this Act, not later than
September 1, 2003.

SECTION 12. This Act takes effect September 1, 200
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Most Recent Legal Requirements
(H.B. 3389)



Amend CSHB 3389 (Senate committee report) as follows:
(1) Strike the following SECTIONS of the bill:

(A) SECTION 8, adding Section 1701.164, Occupations
Code (page 4, lines 61-66);

(B) SECTION 24, amending Article 2.132(b), Code of
Criminal Procedure (page 8, lines 19-53);

(C) SECTION 25, amending Article 2.134(b), Code of
Criminal Procedure (page 8, lines 54-64);

(D) SECTION 28, providing transition language for the
amendments to Articles 2.132(b) and 2.134(b), Code of Criminal
Procedure (page 9, lines 40-47).

(2) Add the following appropriately numbered SECTIONS to
the bill and renumber subsequent SECTIONS of the bill accordingly:

SECTION . Article 2.132, Code of Criminal Procedure, is
amended by amending Subsections (a), (b), (d), and (e) and adding
Subsection (g) to read as follows:

(a) In this article:

(1) "Law enforcement agency' means an agency of the
state, or of a county, municipality, or other political subdivision
of the state, that employs peace officers who make motor vehicle
[traFFic] stops in the routine performance of the officers”
official duties.

(2) "Motor vehicle stop' means an occasion in which a
peace officer stops a motor vehicle for an alleged violation of a
law or ordinance.

(3) "Race or ethnicity” means of a particular descent,
including Caucasian, African, Hispanic, Asian, [e¥] Native
American, or Middle Eastern descent.

(b) Each law enforcement agency in this state shall adopt a
detailed written policy on racial profiling. The policy must:

(1) clearly define acts constituting racial

profiling;

(2) strictly prohibit peace officers employed by the
agency from engaging in racial profiling;

(3) implement a process by which an individual may
file a complaint with the agency if the individual believes that a
peace officer employed by the agency has engaged in racial
profiling with respect to the individual;

(4) provide public education relating to the agency”s
complaint process;

(5) require appropriate corrective action to be taken
against a peace officer employed by the agency who, after an
investigation, is shown to have engaged in racial profiling in
violation of the agency®"s policy adopted under this article;

(6) require collection of information relating to
motor vehicle [trafFic] stops in which a citation is issued and to
arrests made as a result of [resultingfrom] those [trafFic] stops,
including information relating to:

(A) the race or ethnicity of the individual

detained; and

(B) whether a search was conducted and, if so,
whether the individual [perseon] detained consented to the search;
and

(C) whether the peace officer knew the race or
ethnicity of the individual detained before detaining that
individual; and

(7) require the chief administrator of the agency,




regardless of whether the administrator is elected, employed, or

appointed, to submit [te—the governing body oF each—county oF
municipality served-bythe-ageney] an annual report of the

information collected under Subdivision (6) to:

(A) the Commission on Law Enforcement Officer
Standards and Education; and

(B) the governing body of each county or
municipality served by the agency, if the agency is an agency of a
county, municipality, or other political subdivision of the state.

(d) On adoption of a policy under Subsection (b), a law
enforcement agency shall examine the feasibility of installing
video camera and transmitter-activated equipment in each agency law
enforcement motor vehicle regularly used to make motor vehicle
[traFEic] stops and transmitter-activated equipment in each agency
law enforcement motorcycle regularly used to make motor vehicle
[traFFic] stops. |If a law enforcement agency installs video or
audio equipment as provided by this subsection, the policy adopted
by the agency under Subsection (b) must include standards for
reviewing video and audio documentation.

(e) A report required under Subsection (b)(7) may not
include identifying information about a peace officer who makes a
motor vehicle [trafFic] stop or about an individual who is stopped
or arrested by a peace officer. This subsection does not affect the
collection of information as required by a policy under Subsection
(b)(6)-

(g) On a finding by the Commission on Law Enforcement
Officer Standards and Education that the chief administrator of a
law enforcement agency intentionally failed to submit a report
required under Subsection (b)(7), the commission shall begin
disciplinary procedures against the chief administrator.

SECTION . Article 2.133, Code of Criminal Procedure, is
amended to read as follows:

Art. 2.133. REPORTS REQUIRED FOR MOTOR VEHICLE [FRAFRFIC-AND

PEBESTRIAN] STOPS. (a) |In this article, "race[=
[€H——Raee] or ethnicity"” has the meaning assigned by
Article 2.132(a).

(b) A peace officer who stops a motor vehicle for an alleged

violation of a law or ordinance [regulating—trafficor-who-stops—a
pedestrian—Fforany suspected-offFense] shall report to the law

enforcement agency that employs the officer information relating to
the stop, including:

(1) a physical description of any [each] person
operating the motor vehicle who is detained as a result of the stop,
including:

(A) the person®s gender; and

(B) the person®s race or ethnicity, as stated by
the person or, if the person does not state the person®s race or
ethnicity, as determined by the officer to the best of the officer"s
ability;

) the |n|t|al reason for the stop [tFaff+e—law—eF
e];

(3) whether the offlcer conducted a search as a result
of the stop and, if so, whether the person detained consented to the




search;
(4) whether any contraband or other evidence was
discovered in the course of the search and a description [the—type]
of the contraband or evidence [d¥scovered];
(5) the reason for the search, including whether:
(A) any contraband or other evidence was in plain

view;

(B) any probable cause or reasonable suspicion
existed to perform the search; or

(C) the search was performed as a result of the
towing of the motor vehicle or the arrest of any person in the motor

vehicle [existed-and-the facts supporting—the existenceof that
probable cause] ;

(6) whether the officer made an arrest as a result of
the stop or the search, including a statement of whether the arrest
was based on a violation of the Penal Code, a violation of a traffic
law or ordinance, or an outstanding warrant and a statement of the
offense charged;

(7) the street address or approximate location of the

stop; and
(8) whether the officer issued a written warning or a

citation as a result of the stop[s—including—a descriptionof the
warrng—or—a—statenentof theviolation charged

1-

SECTION . Article 2.134, Code of Criminal Procedure, 1is
amended by amending Subsections (a) through (e) and adding
Subsection (g) to read as follows:

(a) In this article:

(1) "Motor vehicle[s—"pedestrian] stop" has the
meanlng aSS|gned by Artlcle 2 132(a) [means—an—+nteraet+en—between

under—arrest].
(2) "Race or ethnicity" has the meaning assigned by
Article 2.132(a).

(b) A law enforcement agency shall compile and analyze the
information contained in each report received by the agency under
Article 2.133. Not later than March 1 of each year, each [leeal]
law enforcement agency shall submit a report containing the
incident-based data [#nformation] compiled during the previous
calendar year to the Commission on Law Enforcement Officer
Standards and Education and, if the law enforcement agency is a
local law enforcement agency, to the governing body of each county

or municipality served by the agency [#h—a-manner—approved-bythe
ageney] .

(c) A report required under Subsection (b) must be submitted
by the chief administrator of the law enforcement agency,
regardless of whether the administrator is elected, employed, or
appointed, and must include:

(1) a comparative analysis of the information compiled
under Article 2.133 to:
(A) evaluate and compare the number of motor

vehicle stops, within the applicable jurisdiction, of persons who
are recognized as racial or ethnic minorities and persons who are

not recognlzed as_ racial or_ ethnlc mlnorltles [dete#m+ne—the

(B) examine the disposition of motor vehicle




[traFFic—and pedestrian] stops made by officers employed by the

agency, categorized according to the race or ethnicity of the
affected persons, as appropriate, including any searches resulting
from [the] stops within the applicable jurisdiction; and

(2) information relating to each complaint filed with
the agency alleging that a peace officer employed by the agency has
engaged in racial profiling.

(d) A report required under Subsection (b) may not include
identifying information about a peace officer who makes a motor
vehicle [traFFic—orpedestrian] stop or about an individual who is
stopped or arrested by a peace officer. This subsection does not
affect the reporting of information required under Article
2.133(b) (D).

(e) The Commission on Law Enforcement Officer Standards and
Education, in accordance with Section 1701.162, Occupations Code,
shall develop guidelines for compiling and reporting information as
required by this article.

(g) On a finding by the Commission on Law Enforcement
Officer Standards and Education that the chief administrator of a
law enforcement agency intentionally failed to submit a report
required under Subsection (b), the commission shall begin
disciplinary procedures against the chief administrator.

SECTION . Article 2.135, Code of Criminal Procedure, 1is
amended to read as follows:

Art. 2.135. PARTIAL EXEMPTION FOR AGENCIES USING VIDEO AND
AUDIO EQUIPMENT. (@) A peace officer is exempt from the reporting
requirement under Article 2.133 and the chief administrator of a
law enforcement agency, regardless of whether the administrator is
elected, employed, or appointed, is exempt from the compilation,
analysis, and reporting requirements under Article 2.134 if:

(1) during the calendar year preceding the date that a
report under Article 2.134 is required to be submitted:

(A) each law enforcement motor vehicle regularly
used by an officer employed by the agency to make motor vehicle
[traFFic—and pedestrian] stops is equipped with video camera and
transmitter-activated equipment and each law enforcement
motorcycle regularly used to make motor vehicle [trafFic—and
pedestrian] stops is equipped with transmitter-activated

equipment; and
(B) each motor vehicle [trafFic—and pedestrian]
stop made by an officer employed by the agency that is capable of

being recorded by video and audio or audio equipment, as
appropriate, is recorded by using the equipment; or
(2) the governing body of the county or municipality

served by the law enforcement agency, in conjunction with the law
enforcement agency, certifies to the Department of Public Safety,
not later than the date specified by rule by the department, that
the law enforcement agency needs funds or video and audio equipment
for the purpose of installing video and audio equipment as
described by Subsection (a)(1)(A) and the agency does not receive
from the state funds or video and audio equipment sufficient, as
determined by the department, for the agency to accomplish that
purpose.

(b) Except as otherwise provided by this subsection, a law
enforcement agency that is exempt from the requirements under
Article 2.134 shall retain the video and audio or audio

documentation of each motor vehicle [traFFic—and -pedestrian] stop




for at least 90 days after the date of the stop. |If a complaint is
filed with the law enforcement agency alleging that a peace officer
employed by the agency has engaged in racial profiling with respect
to a motor vehicle [trafFic—or pedestrian] stop, the agency shall
retain the video and audio or audio record of the stop until final
disposition of the complaint.

(c) This article does not affect the collection or reporting
requirements under Article 2.132.

(d) In this article, "motor vehicle stop”™ has the meaning
assigned by Article 2.132(a).

SECTION . Chapter 2, Code of Criminal Procedure, is
amended by adding Article 2.1385 to read as follows:

Art. 2.1385. CIVIL PENALTY. (@) |If the chief
administrator of a local law enforcement agency intentionally fails
to submit the incident-based data as required by Article 2.134, the
agency is liable to the state for a civil penalty in the amount of
$1,000 for each violation. The attorney general may sue to collect
a civil penalty under this subsection.

(b) From money appropriated to the agency for the
administration of the agency, the executive director of a state law
enforcement agency that intentionally fails to submit the
incident-based data as required by Article 2.134 shall remit to the
comptroller the amount of $1,000 for each violation.

(c) Money collected under this article shall be deposited in
the state treasury to the credit of the general revenue fund.

SECTION . Subchapter A, Chapter 102, Code of Criminal
Procedure, is amended by adding Article 102.022 to read as follows:

Art. 102.022. COSTS ON CONVICTION TO FUND STATEWIDE
REPOSITORY FOR DATA RELATED TO CIVIL JUSTICE. (a) In this
article, "moving violation" means an offense that:

(1) involves the operation of a motor vehicle; and

(2) 1is classified as a moving violation by the
Department of Public Safety under Section 708.052, Transportation
Code.

(b) A defendant convicted of a moving violation in a justice
court, county court, county court at law, or municipal court shall
pay a fee of 10 cents as a cost of court.
(c) In this article, a person is considered convicted if:
(1) a sentence is imposed on the person;
(2) the person receives community supervision,
including deferred adjudication; or
(3) the court defers final disposition of the person®s

case.

(d) The clerks of the respective courts shall collect the
costs described by this article. The clerk shall keep separate
records of the funds collected as costs under this article and shall
deposit the funds in the county or municipal treasury, as
appropriate.

(e) The custodian of a county or municipal treasury shall:

(1) keep records of the amount of funds on deposit
collected under this article; and

(2) send to the comptroller before the last day of the
first month following each calendar quarter the funds collected
under this article during the preceding quarter.

() A county or municipality may retain 10 percent of the
funds collected under this article by an officer of the county or
municipality as a collection fee if the custodian of the county or




municipal treasury complies with Subsection (e).

(g) |ITf no funds due as costs under this article are
deposited in a county or municipal treasury in a calendar quarter,
the custodian of the treasury shall file the report required for the
quarter in the regular manner and must state that no funds were
collected.

(h) The comptroller shall deposit the funds received under
this article to the credit of the Civil Justice Data Repository fund
in the general revenue fund, to be used only by the Commission on
Law Enforcement OfFicer Standards and Education to implement duties
under Section 1701.162, Occupations Code.

(i) Funds collected under this article are subject to audit
by the comptroller.

SECTION . (&) Section 102.061, Government Code, as
reenacted and amended by Chapter 921 (H.B. 3167), Acts of the 80th
Legislature, Regular Session, 2007, is amended to conform to the
amendments made to Section 102.061, Government Code, by Chapter
1053 (H-B. 2151), Acts of the 80th Legislature, Regular Session,
2007, and is further amended to read as follows:

Sec. 102.061. ADDITIONAL COURT COSTS ON CONVICTION IN
STATUTORY COUNTY COURT: CODE OF CRIMINAL PROCEDURE. The clerk of a
statutory county court shall collect fees and costs under the Code
of Criminal Procedure on conviction of a defendant as follows:

(1) a jury fee (Art. 102.004, Code of Criminal

Procedure) . . . $20;

(2) a fee fTor services of the clerk of the court (Art.
102.005, Code of Criminal Procedure) . . . $40;

(3) a records management and preservation services fee
(Art. 102.005, Code of Criminal Procedure) . . . $25;

(4) a security fee on a misdemeanor offense (Art.
102.017, Code of Criminal Procedure) . . . $3;

(5) a juvenile delinquency prevention and graffiti
eradication fee (Art. 102.0171, Code of Criminal Procedure) .
$50 [$5]; [and]

(6) a juvenile case manager fee (Art. 102.0174, Code

of Criminal Procedure) . . . not to exceed $5; and
(7) a civil justice fee (Art. 102.022, Code of
Criminal Procedure) . . . $0.10.

(b) Section 102.061, Government Code, as amended by Chapter
1053 (H.B. 2151), Acts of the 80th Legislature, Regular Session,
2007, is repealed. Section 102.061, Government Code, as reenacted
and amended by Chapter 921 (H.B. 3167), Acts of the 80th
Legislature, Regular Session, 2007, to reorganize and renumber that
section, continues in effect as further amended by this section.

SECTION . (a) Section 102.081, Government Code, as
amended by Chapter 921 (H.B. 3167), Acts of the 80th Legislature,
Regular Session, 2007, is amended to conform to the amendments made
to Section 102.081, Government Code, by Chapter 1053 (H.B. 2151),
Acts of the 80th Legislature, Regular Session, 2007, and is further
amended to read as follows:

Sec. 102.081. ADDITIONAL COURT COSTS ON CONVICTION IN
COUNTY COURT: CODE OF CRIMINAL PROCEDURE. The clerk of a county
court shall collect fees and costs under the Code of Criminal
Procedure on conviction of a defendant as follows:

(1) a jury fee (Art. 102.004, Code of Criminal
Procedure) . . . $20;



(2) a fee for clerk of the court services (Art.
102.005, Code of Criminal Procedure) . . . $40;

(3) a records management and preservation services fee
(Art. 102.005, Code of Criminal Procedure) . . . $25;

(4) a security fee on a misdemeanor offense (Art.
102.017, Code of Criminal Procedure) . . . $3;

(5) a juvenile delinquency prevention and graffiti
eradication fee (Art. 102.0171, Code of Criminal Procedure) .
$50 [$5]; [and]

(6) a juvenile case manager fee (Art. 102.0174, Code

of Criminal Procedure) . . . not to exceed $5; and
(7) a civil justice fee (Art. 102.022, Code of
Criminal Procedure) . . . $0.10.

(b) Section 102.081, Government Code, as amended by Chapter
1053 (H.B. 2151), Acts of the 80th Legislature, Regular Session,
2007, is repealed. Section 102.081, Government Code, as amended by
Chapter 921 (H.B. 3167), Acts of the 80th Legislature, Regular
Session, 2007, to reorganize and renumber that section, continues
in effect as further amended by this section.

SECTION . Section 102.101, Government Code, is amended
to read as follows:

Sec. 102.101. ADDITIONAL COURT COSTS ON CONVICTION IN
JUSTICE COURT: CODE OF CRIMINAL PROCEDURE. A clerk of a justice
court shall collect fees and costs under the Code of Criminal
Procedure on conviction of a defendant as follows:

(1) a jury fee (Art. 102.004, Code of Criminal
Procedure) . . . $3;

(2) a fee for withdrawing request for jury less than 24
hours before time of trial (Art. 102.004, Code of Criminal

Procedure) . . . $3;

(3) a jury fee for two or more defendants tried jointly
(Art. 102.004, Code of Criminal Procedure) . . . one jury fee of $3;

(4) a security fee on a misdemeanor offense (Art.
102.017, Code of Criminal Procedure) . . . $4;

(5) a fee for technology fund on a misdemeanor offense
(Art. 102.0173, Code of Criminal Procedure) . . . $4;

(6) a juvenile case manager fee (Art. 102.0174, Code
of Criminal Procedure) . . . not to exceed $5;

(7) a fee on conviction of certain offenses involving
issuing or passing a subsequently dishonored check (Art. 102.0071,
Code of Criminal Procedure) . . . not to exceed $30; [and]

(8) a court cost on conviction of a Class C misdemeanor
in a county with a population of 3.3 million or more, if authorized
by the county commissioners court (Art. 102.009, Code of Criminal

Procedure) . . . not to exceed $7; and
(9) a civil justice fee (Art. 102.022, Code of
Criminal Procedure) . . . $0.10.
SECTION . Section 102.121, Government Code, is amended

to read as follows:
Sec. 102.121. ADDITIONAL COURT COSTS ON CONVICTION IN

MUNICIPAL COURT: CODE OF CRIMINAL PROCEDURE. The clerk of a
municipal court shall collect fees and costs on conviction of a
defendant as follows:

(1) a jury fee (Art. 102.004, Code of Criminal
Procedure) . . . $3;

(2) a fee for withdrawing request for jury less than 24
hours before time of trial (Art. 102.004, Code of Criminal



Procedure) . . . $3;
(3) a jury fee for two or more defendants tried jointly

(Art. 102.004, Code of Criminal Procedure) . . . one jury fee of $3;

(4) a security fee on a misdemeanor offense (Art.
102.017, Code of Criminal Procedure) . . . $3;

(5) a fee for technology fund on a misdemeanor offense
(Art. 102.0172, Code of Criminal Procedure) . . . not to exceed $4;
[and]

(6) a juvenile case manager fee (Art. 102.0174, Code
of Criminal Procedure) . . . not to exceed $5; and

(7) a civil justice fee (Art. 102.022, Code of
Criminal Procedure) . . . $0.10.

SECTION . Subchapter D, Chapter 1701, Occupations Code,

is amended by adding Section 1701.164 to read as follows:

Sec. 1701.164. COLLECTION OF CERTAIN INCIDENT-BASED DATA
SUBMITTED BY LAW ENFORCEMENT AGENCIES. The commission shall
collect and maintain incident-based data submitted to the
commission under Article 2.134, Code of Criminal Procedure,
including incident-based data compiled by a law enforcement agency
from reports received by the law enforcement agency under Article
2.133 of that code. The commission in consultation with the
Department of Public Safety, the Bill Blackwood Law Enforcement
Management Institute of Texas, the W. W. Caruth, Jr., Police
Institute at Dallas, and the Texas Police Chiefs Association shall
develop guidelines for submitting in a standard format the report
containing incident-based data as required by Article 2.134, Code
of Criminal Procedure.

SECTION . Subsection (a), Section 1701.501,
Occupations Code, is amended to read as follows:

(a) Except as provided by Subsection (d), the commission
shall revoke or suspend a license, place on probation a person whose
license has been suspended, or reprimand a license holder for a
violation of:

(1) this chapter;
(2) the reporting requirements provided by Articles
2.132 and 2.134, Code of Criminal Procedure; or
(3) a commission rule.
SECTION - (@) The requirements of Articles 2.132,
2.133, and 2.134, Code of Criminal Procedure, as amended by this
Act, relating to the compilation, analysis, and submission of
incident-based data apply only to information based on a motor
vehicle stop occurring on or after January 1, 2010.
(b) The imposition of a cost of court under Article 102.022,
Code of Criminal Procedure, as added by this Act, applies only to an
offense committed on or after the effective date of this Act. An
offense committed before the effective date of this Act is covered
by the law in effect when the offense was committed, and the former
law is continued in effect for that purpose. For purposes of this
section, an offense was committed before the effective date of this
Act if any element of the offense occurred before that date.




(11) Responding to the Law
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DICKINSON POLICE DEPARTMENT

Policy 2.2 Bias Based Policing

Effective Date: 07/18/2011 | Replaces: N/A

Approved: 3’7‘ /

Chief of Police

Reference: TBP 2.01.1

I. POLICY

We are committed to a respect for constitutional rights in the performance of our duties. Our
success is based on the respect we give to our communities, and the respect members of the
community observe toward law enforcement. To this end, we shall exercise our sworn duties,
responsibilities, and obligations in a manner that does not discriminate on the basis of race, sex,
gender, national origin, ethnicity, age, or religion. All people carry biases: in law enforcement,
however, the failure to control our biases can lead to illegal arrests, searches, and detentions,
thus thwarting the mission of our department. Most importantly, actions guided by bias destroy
the trust and respect essential for our mission to succeed. We live and work in communities
very diverse in population: respect for diversity and equitable enforcement of the law are
essential to our mission.

All enforcement actions, particularly stops of individuals (for traffic and other purposes),
investigative detentions, arrests, searches and seizures of persons or property, shall be based on
the standards of reasonable suspicion or probable cause as required by the Fourth Amendment
to the U. S. Constitution and statutory authority. In all enforcement decisions, officers shall be
able to articulate specific facts, circumstances, and conclusions which support probable cause or
reasonable suspicion for arrests, searches, seizures, and stops of individuals. Officers shall not
stop, detain, arrest, search, or attempt to search anyone based solely upon the person's race, sex,
sexual orientation, gender, national origin, ethnicity, age, or religion. Officers shall base all
such actions on a reasonable suspicion that the person or an occupant of a vehicle committed an
offense.

All departmental orders are informed and guided by this directive. Nothing in this order limits
non-enforcement contacts between officers and the public.

Il. PURPOSE

The purpose of this order is to provide general guidance on reducing the presence of bias in law
enforcement actions, to identify key contexts in which bias may influence these actions, and
emphasize the importance of the constitutional guidelines within which we operate.




111.DEFINITIONS

Most of the following terms appear in this order. In any case, these terms appear in the
larger public discourse about alleged biased enforcement behavior and in other orders.
These definitions are intended to facilitate on-going discussion and analysis of our
enforcement practices.

A.

Bias: Prejudice or partiality which may be based on preconceived ideas, a person's
upbringing, culture, experience, or education.

Biased policing: Stopping, detaining, searching, or attempting to search, or using
force against a person based upon his or her race, ethnic background, gender,
sexual orientation, religion, economic status, age, cultural group, or any other
identifiable group.

Ethnicity: A cluster of characteristics which may include race but also cultural
characteristics or traits which are shared by a group with a common experience or
history.

Gender: Unlike sex, a psychological classification based on cultural characteristics
or traits.

Probable cause: Facts or apparent facts and circumstances within an officer's
knowledge and of which the officer had reasonable, trustworthy information to lead
a reasonable person to believe that an offense has been or is being committed, and
that the suspect has committed it.

Race: A category of people of a particular decent, including Caucasian, African,
Hispanic, Asian, or Native American descent. As distinct from ethnicity, race only
refers to physical characteristics sufficiently distinctive to group people under a
classification.

Racial profiling: A law-enforcement initiated action based on an individual’s race,
ethnicity, or national origin rather than on the individual’s behavior or on
information identifying the individual as having engaged in criminal activity.

Reasonable suspicion: Articulable, objective facts which lead an experienced officer
to suspect that a person has committed, is committing, or may be about to commit a
crime. A well-founded suspicion is based on the totality of the circumstances and
does not exist unless it can be articulated. Reasonable suspicion supports a stop of a
person. Courts require that stops based on reasonable suspicion be "objectively
reasonable.”

Sex: A biological classification, male or female, based on physical and genetic
characteristics.



J.  Stop: The detention of a subject for a brief period of time, based on reasonable
suspicion. A stop is investigative detention.

IV.PROCEDURES

A. General responsibilities

1.

4.

Officers are prohibited from engaging in bias based profiling or stopping,
detaining, searching, arresting, or taking any enforcement action including
seizure or forfeiture activities, against any person based solely on the
person’s race, national origin, citizenship, religion, ethnicity, age, gender,
color, creed, sexual orientation, disability, or economic status. These
characteristics, however, may form part of reasonable suspicion or probable
cause when officers are seeking a suspect with one or more of these
attributes. (TBP:2.01.1)

Reasonable suspicion or probable cause shall form the basis for any
enforcement actions or decisions. Individuals shall only be subjected to
stops, seizures, or detention upon reasonable suspicion that they have
committed, are committing, or are about to commit an offense. Officers
shall document the elements of reasonable suspicion and probable cause in
appropriate reports.

Officers shall observe all constitutional safeguards and shall respect the
constitutional rights of all persons.

a. As traffic stops furnish a primary source of bias-related complaints,
officers shall have a firm understanding of the warrantless searches
allowed by law, particularly the use of consent. How the officer
disengages from a traffic stop may be crucial to a person's perception
of fairness or discrimination.

b. Officers shall not use the refusal or lack of cooperation to justify a
search of the person or vehicle or a prolonged detention once
reasonable suspicion has been dispelled.

All personnel shall treat everyone with the same courtesy and respect that
they would have others observe to department personnel. To this end,
personnel are reminded that the exercise of courtesy and respect engenders a
future willingness to cooperate with law enforcement.

a. Personnel shall facilitate an individual’s access to other
governmental services whenever possible, and shall actively provide
referrals to other appropriate agencies.



b. All personnel shall courteously accept, document, and forward to the Chief of Police any
complaints made by an individual against the department

5.

6.

7.

When feasible, personnel shall offer explanations of the reasons for
enforcement actions or other decisions that bear on individual’s well-being
unless the explanation would undermine an investigation or jeopardize an
officer's safety. When concluding an encounter, personnel shall thank him
or her for cooperating.

When feasible, all personnel shall identify themselves by name. When a
person requests the information, personnel shall give their departmental
identification number, name of the immediate supervisor, or any other
reasonable information.

All personnel are accountable for their actions. Personnel shall justify their
actions when required.

B. Supervisory responsibilities

1.

Supervisors shall be held accountable for the observance of constitutional
safeguards during the performance of their duties. Supervisors shall identify
and correct instances of bias in the work of their subordinates.

Supervisors shall use the disciplinary mechanisms of the department to
ensure compliance with this order and the constitutional requirements of law
enforcement.

Supervisors shall be mindful that in accounting for the actions and
performance of subordinates, supervisors are key to maintaining community
trust in law enforcement. Supervisors shall continually reinforce the ethic of
impartial enforcement of the laws, and shall ensure that personnel, by their
actions, maintain the community's trust in law enforcement.

Supervisors are reminded that biased enforcement of the laws engenders not
only mistrust of law enforcement, but increases safety risks to personnel.
Lack of control over bias also exposes the department to liability
consequences. Supervisors shall be held accountable for repeated instances
of biased enforcement of their subordinates.

Supervisors shall ensure that all enforcement actions are duly documented
per departmental policy. Supervisors shall ensure that all reports show
adequate documentation of reasonable suspicion and probable cause, if
applicable.



6. Supervisors shall facilitate the filing of any complaints about law
enforcement service.

C. Disciplinary consequences

Actions prohibited by this order shall be cause for disciplinary action, up to and
including dismissal.

D. Training (TBP: 2.01.1)

1. Officers shall complete all training required by state law regarding bias
based profiling.
V. COMPLAINTS

A. The department shall publish “How to Make a Complaint” folders and make them
available at all city facilities and other public locations throughout the city. The
department’s complaint process and its bias based profiling policy will be posted on
the department’s website. Whenever possible, the media will be used to inform the

public of the department’s policy and complaint process.

B. Complaints alleging incidents of bias based profiling will be fully investigated as
described under Policy 2.4.

C. Complainants will be notified of the results of the investigations when such
investigation is completed.

VI.RECORD KEEPING

A. The department will maintain all required records on traffic stops where a citation is
issued or where an arrest is made subsequent to a traffic stop pursuant to state law.

B. The information collected above will be reported to the city council annually.

The information will also be reported to TCLEOSE in the required format.



Complaint Process: Informing the
Public and Addressing Allegations of
Racial Profiling Practices



Informing the Public on the Process of Filing a Racial Profiling Complaint with the
Dickinson Police Department

The Texas Racial Profiling Law requires that police agencies provide information to the
public regarding the manner in which to file a racial profiling complaint. In an effort to comply
with this particular component, the Dickinson Police Department launched an educational
campaign aimed at informing the public on issues relevant to the racial profiling complaint
process.

The police department made available, in the lobby area and on its web site, information
relevant to filing a complaint on a racial profiling violation by a Dickinson Police officer. Itis
believed that through these efforts, the community has been properly informed of the new
policies and the complaint processes relevant to racial profiling.



Racial Profiling Training



Racial Profiling Training

Since 2002, all Dickinson Police officers have been instructed, as specified in the Texas
Racial Profiling Law, to adhere to all Texas Commission on Law Enforcement (TCOLE) training
and the Law Enforcement Management Institute of Texas (LEMIT) requirements. To date, all
sworn officers of the Dickinson Police Department have completed the TCOLE basic training on
racial profiling. The main outline used to train the officers of Dickinson has been included in this
report.

It is important to recognize that the Chief of the Dickinson Police Department has also
met the training requirements, as specified by the Texas Racial Profiling Law, in the completion
of the LEMIT program on racial profiling. The satisfactory completion of the racial profiling
training by the sworn personnel of the Dickinson Police Department fulfills the training
requirement as specified in the Education Code (96.641) of the Texas Racial Profiling Law.



Racial Profiling
Course Number 3256
Texas Commission on Law Enforcement
September 2001

Racial Profiling 3256

Instructor's Note:

You may wish to teach this course in conjunction with

Asset Forfeiture 3255 because of the related subject matter
and applicability of the courses. If this course is taught in
conjunction with Asset Forfeiture, you may report it under
Combined Profiling and Forfeiture 3257 to reduce data entry.

Abstract

This instructor guide is designed to meet the educational requirement for racial profiling
established by

legislative mandate: 77R-SB1074.

Target Population: Licensed law enforcement personnel in Texas
Prerequisites: Experience as a law enforcement officer
Length of Course: A suggested instructional time of 4 hours

Material Requirements: Overhead projector, chalkboard and/or flip charts, video tape
player,
handouts, practical exercises, and demonstrations

Instructor Qualifications: Instructors should be very knowledgeable about traffic stop
procedures and law enforcement issues

Evaluation Process and Procedures

An examination should be given. The instructor may decide upon the nature and
content of the

examination. It must, however, sufficiently demonstrate the mastery of the subject
content by the

student.

Reference Materials

Reference materials are located at the end of the course. An electronic copy of this
instructor guide

may be downloaded from our web site at http://www.tcleose.state.tx.us.



Racial Profiling 3256
1.0 RACIAL PROFILING AND THE LAW

1.1 UNIT GOAL: The student will be able to identify the legal aspects of
racial profiling.

1.1.1 LEARNING OBJECTIVE: The student will be able to identify the legislative
requirements placed upon peace officers and law enforcement agencies
regarding racial profiling.

Racial Profiling Requirements:

Racial profiling CCP 3.05

Racial profiling prohibited CCP 2.131

Law enforcement policy on racial profiling CCP 2.132

Reports required for traffic and pedestrian stops CCP 2.133

Liability CCP 2.136

Racial profiling education for police chiefs Education Code 96.641
Training program Occupations Code 1701.253

Training required for intermediate certificate Occupations Code 1701.402
Definition of "race or ethnicity" for form Transportation Code 543.202

A. Written departmental policies

. Definition of what constitutes racial profiling
. Prohibition of racial profiling

. Complaint process

. Public education

. Corrective action

. Collection of traffic-stop statistics

. Annual reports

NO O, WN -

o

. Not prima facie evidence

. Feasibility of use of video equipment

o O

. Data does not identify officer

m

. Copy of complaint-related video evidence to officer in question

. Vehicle stop report

. Physical description of detainees: gender, race or ethnicity
. Alleged violation

. Consent to search

. Contraband

. Facts supporting probable cause

. Arrest

. Warning or citation issued

NO O, WN =T

G. Compilation and analysis of data



H. Exemption from reporting — audio/video equipment
|. Officer non-liability
J. Funding

K. Required training in racial profiling

1. Police chiefs

2. All holders of intermediate certificates and/or two-year-old licenses as of 09/01/2001
(training to be completed no later than 09/01/2003) — see legislation 77R-SB1074

1.1.2 LEARNING OBJECTIVE: The student will become familiar with Supreme
Court decisions and other court decisions involving appropriate actions in traffic
stops.

A. Whren v. United States, 517 U.S. 806, 116 S.Ct. 1769 (1996)
1. Motor vehicle search exemption

2. Traffic violation acceptable as pretext for further investigation
3. Selective enforcement can be challenged

B. Terry v. Ohio, 392 U.S. 1, 88 S.Ct. 1868 (1968)
1. Stop & Frisk doctrine

2. Stopping and briefly detaining a person

3. Frisk and pat down

C. Other cases

1. Pennsylvania v. Mimms, 434 U.S. 106, 98 S.Ct. 330 (1977)

2. Maryland v. Wilson, 117 S.Ct. 882 (1997)

3. Graham v. State, 119 MdApp 444, 705 A.2d 82 (1998)

4. Pryor v. State, 122 Md.App. 671 (1997) cert. denied 352 Md. 312, 721 A.2d 990
(1998)

5. Ferris v. State, 355 Md. 356, 735 A.2d 491 (1999)

6. New York v. Belton, 453 U.S. 454 (1981)

2.0 RACIAL PROFILING AND THE COMMUNITY

2.1 UNIT GOAL: The student will be able to identify logical and social arguments
against racial profiling.

2.1.1 LEARNING OBJECTIVE: The student will be able to identify logical and
social arguments against racial profiling.

A. There are appropriate reasons for unusual traffic stops (suspicious behavior, the
officer's intuition, MOs, etc.), but police work must stop short of cultural stereotyping and
racism



B. Racial profiling would result in criminal arrests, but only because it would target all
members of a race randomly — the minor benefits would be far outweighed by the
distrust and anger towards law enforcement by minorities and the public as a whole

C. Racial profiling is self-fulfilling bad logic: if you believed that minorities committed
more crimes, then you might look for more minority criminals, and find them in
disproportionate numbers

D. Inappropriate traffic stops generate suspicion and antagonism towards officers and
make future stops more volatile — a racially-based stop today can throw suspicion on
tomorrow's legitimate stop

E. By focusing on race, you would not only be harassing innocent citizens, but
overlooking criminals of all races and backgrounds — it is a waste of law enforcement
resources

3.0 RACIAL PROFILING VERSUS REASONABLE SUSPICION

3.1 UNIT GOAL: The student will be able to identify the elements of both
inappropriate and appropriate traffic stops.

3.1.1 LEARNING OBJECTIVE: The student will be able to identify elements of a
racially motivated traffic stop.

A. Most race-based complaints come from vehicle stops, often since race is used as an
inappropriate substitute for drug courier profile elements

B. "DWB" — "Driving While Black" — a nickname for the public perception that a Black
person may be stopped solely because of their race (especially with the suspicion that
they are a drug

courier), often extended to other minority groups or activities as well ("Driving While
Brown," "Flying While Black," etc.)

C. A typical traffic stop resulting from racial profiling

1. The vehicle is stopped on the basis of a minor or contrived traffic violation which is
used as a pretext for closer inspection of the vehicle, driver, and passengers

2. The driver and passengers are questioned about things that do not relate to the traffic
violation

3. The driver and passengers are ordered out of the vehicle

4. The officers visually check all observable parts of the vehicle

5. The officers proceed on the assumption that drug courier work is involved by
detaining the driver and passengers by the roadside

6. The driver is asked to consent to a vehicle search — if the driver refuses, the officers
use other procedures (waiting on a canine unit, criminal record checks, license-plate
checks, etc.), and intimidate the driver (with the threat of detaining him/her, obtaining a
warrant, etc.)



3.1.2 LEARNING OBJECTIVE: The student will be able to identify elements of a
traffic stop which would constitute reasonable suspicion of drug courier activity.
A. Drug courier profile (adapted from a profile developed by the DEA)

1. Driver is nervous or anxious beyond the ordinary anxiety and cultural communication
styles

. Signs of long-term driving (driver is unshaven, has empty food containers, etc.)

. Vehicle is rented

. Driver is a young male, 20-35

. No visible luggage, even though driver is traveling

. Driver was over-reckless or over-cautious in driving and responding to signals

. Use of air fresheners

~NOoO O, WN

B. Drug courier activity indicators by themselves are usually not sufficient to justify a
stop

3.1.3 LEARNING OBJECTIVE: The student will be able to identify elements of a
traffic stop which could constitute reasonable suspicion of criminal activity.
A. Thinking about the totality of circumstances in a vehicle stop

B. Vehicle exterior

1. Non-standard repainting (esp. on a new vehicle)

2. Signs of hidden cargo (heavy weight in trunk, windows do not roll down, etc.)
3. Unusual license plate suggesting a switch (dirty plate, bugs on back plate, etc.)
4. Unusual circumstances (pulling a camper at night, kids' bikes with no kids, etc.)

C. Pre-stop indicators

1. Not consistent with traffic flow

2. Driver is overly cautious, or driver/passengers repeatedly look at police car

3. Driver begins using a car- or cell-phone when signaled to stop

4. Unusual pull-over behavior (ignores signals, hesitates, pulls onto new street, moves
objects in car, etc.)

D. Vehicle interior
1. Rear seat or interior panels have been opened, there are tools or spare tire, etc.
2. Inconsistent items (anti-theft club with a rental, unexpected luggage, etc.)

Resources

Proactive Field Stops Training Unit — Instructor's Guide, Maryland Police and
Correctional Training Commissions, 2001. (See Appendix A.)

Web address for legislation 77R-SB1074:
http://tlo2.tlc.state.tx.us/tlo/77r/billtext/SB01074F .htm



http://tlo2.tlc.state.tx.us/tlo/77r/billtext/SB01074F.htm

Report on Complaints



Report on Complaints

The following table contains data regarding officers that have been the subject of a complaint,
during the time period of 1/1/15---12/31/15, based on allegations outlining possible violations
related to the Texas Racial Profiling Law. The final disposition of the case is also included.

A check above indicates that the Dickinson Police Department has not received any complaints,
on any members of its police force, for having violated the Texas Racial Profiling Law during

the time period of 1/1/15 ---- 12/31/15.

Complaints Filed for Possible Violations of The Texas Racial Profiling Law
Complaint Alleged Violation Disposition of the Case
No.

Additional Comments:




Tables Illustrating Traffic and Motor
Vehicle-Related Contacts



Tier 1 Data



(1) Tier 1 Data

Motor Vehicle-Related Contact Information (1/1/15—12/31/15)

Race/Ethnicity* Contacts Searches Consensual | PC Searches Custody
Searches Arrests
N % N % N % N % N %
Caucasian 1,455 45 31 43 14 47 18 44 93 38
African 615 19 15 21 9 30 7 17 58 24
Hispanic 1,047 32 24 33 7 23 14 34 92 37
Asian 71 2 0 0 0 0 0 0 2 8
Native 2 .06 0 0 0 0 0 0 0 0
American
Middle Eastern 17 5 2 3 0 0 2 5 1 4
Other 20 .6 0 0 0 0 0 0 0 0
Total 3,227 | 100 | 72 100 | 30 100 41 100 246 100

“N” represents “number” of traffic-related contacts

* Race/Ethnicity is defined by Senate Bill 1074 as being of a “particular descent, including Caucasian, African,
Hispanic, Asian, Native American or Middle Eastern”.

**Figure has been rounded




50
45
40
35
30
25
20
15
10

o wun

Tier 1 Data (Motor Vehicle Contacts in Percentages)

Motor Vehicle Contacts

M Caucasian

B African

M Hispanic

M Asian

B Native American

B Middle Eastern

H Other



35

30

25

20

15

1

o

wv

0

Searches

M Caucasian

Tier 1 Data (Frequency of Searches)

B African

Consent

M Hispanic

M Asian

B Native American

|
PC

B Middle Eastern

H Other



40

35

30

25

20

15

10

(€]

M Caucasian

Tier 1 Data (Arrests in Percentages)

B African

M Hispanic

M Asian

Arrests

B Native American

B Middle Eastern

H Other



Total Number of Instances where Officers Knew/did not Know Race/Ethnicity of Individuals
Before Being Detained (1/1/15--12/31/15)
Total Number of Total Number of
Instances where Officers Instances where Officers
Knew Race and Ethnicity | Did Not Know the Race

of Individuals Before and Ethnicity of
Being Detained Individuals Before Being
Detained

16 3,191
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Tier 1 (Partial Exemption TCLEOSE Form)



Partial Exemption Racial Profiling Reporting (Tier 1)

Department Name Dickinson Police Department

Agency Number__ 167213

Chief Administrator Name Chief Ron Morales

Reporting Name _ Terri Rogers

Contact Number 281-337-6315

E-mail Address trogers@ci.dickinson.tx.us

Certification to Report 2.132 (Tier 1) — Partial Exemption

Policy Requirements (2.132(b) CCP): Each law enforcement
agency in this state shall adopt a detailed written policy on
racial profiling. The policy must:

(1) clearly define acts constituting racial profiling;

(2) strictly prohibit peace officers employed by the agency from
engaging in racial profiling;

(3) implement a process by which an individual may file a complaint
with the agency if the individual believes that a peace officer employed
by the agency has engaged in racial profiling with respect to the
individual;

(4) provide public education relating to the agency's complaint
process;

(5) require appropriate corrective action to be taken against a peace
officer employed by the agency who, after an investigation, is shown
to have engaged in racial profiling in violation of the agency's policy
adopted under this article;



(6) require collection of information relating to motor vehicle stops in
which a citation is issued and to arrests made as a result of those
stops, including information relating to:

(A) the race or ethnicity of the individual detained;

(B) whether a search was conducted and, if so, whether the
individual detained consented to the search; and

(C) whether the peace officer knew the race or ethnicity of the
individual detained before detaining that individual; and

(7) require the chief administrator of the agency, regardless of whether
the administrator is elected, employed, or appointed, to submit an
annual report of the information collected under Subdivision (6) to:

(A) the Commission on Law Enforcement Officer Standards and
Education; and

(B) the governing body of each county or municipality served by
the agency, if the agency is an agency of a county, municipality,
or other political subdivision of the state.

These polices are in effect

7
WW //éw 01/22/2016

Chiéf Administrator Date




Partial Exemption Racial Profiling Reporting

(Tier 1)
Video and Audio Equipment Exemption

Partial Exemption Claimed by (2.135(a) CCP):

[ all cars regularly used for motor vehicle stops are equipped with

video camera and transmitter-activated equipment and each motor

stop is recorded and the recording of the stop is retained for at least
90 days after the stop.

OR

[ In accordance with 2.135(a)(2) the agency has requested and not
received funds to install the recording equipment

| claim this exemption

7
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Partial Exemption Racial Profiling Reporting (Tier 1)

(This is the TCLEOSE recommended form. The form is not
mandatory. The information contained in this form, however, is
mandatory. You may use your form, but all information must be
provided.)

If you claim a partial exemption you must submit a report that contains the following data
or use this format to report the data.

Instructions: Please fill out all boxes. If zero, use O.
1. Total on lines 4, 11, 14, and 17 Must be equal

2. Total on line 20 Must equal line 15

Number of Motor Vehicle Stops:

1. 2,817 citation only
2. 276 arrestonly
3.__ 114 both

4. 3,207 Total

Race or Ethnicity:

5. 615 African
6. 71 Asian

7. 1,435 Caucasian

8._1,047 Hispanic

9. 17 Middle Eastern

10. 2 Native American
20 Others

11. 3,207 Total



Race or Ethnicity Known Prior to Stop?

12.__16 Yes
13._3,191 No

Search Conducted:

15. 72 Yes
16. 3,135No

Was Search Consented?

18. 31 Yes
19. 41 No

20._ 72 Total Must Equal # 15

14._3,207 Total

17.

3,207 Total




Option to submit required data by utilizing agency
report

You must submit your report in PDF format
Electronic Submission of data required by 2.132(b)(6) CCP

(6) require collection of information relating to motor vehicle stops in
which a citation is issued and to arrests made as a result of those
stops, including information relating to:

(A) the race or ethnicity of the individual detained;

(B) whether a search was conducted and, if so, whether the individual
detained consented to the search; and

(C) whether the peace officer knew the race or ethnicity of the
individual detained before detaining that individual; and

This report meets the above pequirements
[

Chief Administrator Date

Send entire documents electronically to this website

www.tcleose.state.tx.us



Tier 1 Baseline Comparison
(Fair Roads Standard)



(1) Motor Vehicle-Contacts and Fair Roads Standard Comparison
Comparison of motor vehicle-related contacts with households in Dickinson that have vehicle
access (in percentages). (1/1/15—12/31/15)

Race/Ethnicity* Contacts Households with vehicle
in percentages access (in percentages

Caucasian 45 67
African 19 11
Hispanic 32 21
Asian 2 0

Native American .06 N/A
Middle Eastern .5 N/A
Other .6 N/A
Total 100 99**

* Race/Ethnicity are defined by Senate Bill 1074 as being of a “particular descent, including Caucasian, African,
Hispanic, Asian, Native American and Middle Eastern”.
**Represents rounded figure
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Tier 1 Data
(Fourteen-Year Comparative Analysis)
(2002—2015)



(111) Fourteen-Year Tier 1 Data Comparison

Comparison of Fourteen-Year Traffic and Motor Vehicle-Related Contact
Information
(1/1/02---12/31/15)

Race/Ethnicity* Traffic-Related Contacts (in percentages)

Caucasian 80 56 55 59 55 65 65 64
African 15 13 14 13 14 15 15 16
Hispanic 3 28 28 25 28 18 17 17

Asian 1 2 2 2 2 1 2 2

Native .05 A7 A 0 .07 A A .05
American

Other 1 .50 5 2 7 A 7 1

Total 100 | 100** | 100** | 100** | 100** | 100** | 100 100**

* Race/Ethnicity is defined by Texas Senate Bill 1074 as being of a “particular descent,
including Caucasian, African, Hispanic, Asian, or Native American”.
** Figure has been rounded.



Comparison of Fourteen-Year Traffic and Motor Vehicle-Related Contact

Information
(1/1/02---12/31/15

Race/Ethnicity* Motor Vehicle-Related Contacts (in percentages)

(10) (11) (12) (13) (14) (15)
Caucasian 59 62 67 61 59 45
African 18 19 19 18 17 19
Hispanic 17 13 12 19 22 32
Asian 1 2 2 1 1 2
Native American 0 0 0 0 .05 .06
Middle Eastern 2 .03 0 2 2 5
Other 4 3 .5 0 0 .6
Total 100** 100 100 100 100 100

*Race/Ethnicity is defined by Texas Senate Bill 1074 as being of a “particular descent, including Caucasian,
African, Hispanic, Asian, Native American and Middle Eastern”.
** Figure has been rounded.
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Comparison of Fourteen-Year Traffic and Motor-Vehicle Related Search

Information
(1/1/02---12/31/15)

Race/Ethnicity*

Search-Related Searches (in percentages)

Total

100**

100**

100

100**

100

100**

100

Caucasian 82 54 55 57 50 61 62 53
African 14 13 15 14 6 18 19 17
Hispanic 1 30 28 27 44 18 18 21

Asian 1 2 2 2 0 0 9 0

Native .07 .08 0 0 0 1 0 0
American

Other 1 .39 3 .09 0 1 A4 9

100

* Race/Ethnicity is defined by Texas Senate Bill 1074 as being of a “particular descent, including Caucasian,
African, Hispanic, Asian, or Native American”.

** Figure has been rounded.




Comparison of Fourteen-Year Traffic and Motor Vehicle-Related Search

Information
(1/1/02---12/31/15)

Race/Ethnicity*

Motor Vehicle-Related Searches (in percentages)

(10) (11) (12) (13) (14) (15)
Caucasian 47 46 64 37 43 43
African 24 27 23 26 33 21
Hispanic 27 24 13 37 23 33
Asian 3 2 .8 0 1 0
Native American 0 0 0 0 0 0
Middle Eastern 0 0 0 0 0 3
Other 2 1 3 0 0 0
Total 100** 100** 100 100 100 100

*Race/Ethnicity is defined by Texas Senate Bill 1074 as being of a “particular descent, including Caucasian,
African, Hispanic, Asian, Native American and Middle Eastern”.
** Figure has been rounded.
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Comparison of Fourteen-Year Traffic and Motor Vehicle-Related Arrest
Information

(1/1/02---12/31/15)

Race/Ethnicity* Motor Vehicle-Related Arrests (in percentages)

Caucasian 84 35 36 40 38 48 61 56
African 13 19 26 7 9 20 19 21
Hispanic 2 46 38 53 50 31 19 22

Asian 0 0 0 0 0 7 1 0

Native 0 0 0 0 0 0 0 0
American

Other 0 0 0 0 3 0 0 2

Total 100** | 100** | 100 100 100 | 100** | 100 100**

* Race/Ethnicity is defined by Texas Senate Bill 1074 as being of a “particular descent, including Caucasian,
African, Hispanic, Asian, or Native American”.
** Figure has been rounded.



Comparison of Fourteen-Year Traffic and Motor Vehicle-Related Arrest

Information
(1/1/02---12/31/15)

Race/Ethnicity*

Motor Vehicle-Related Arrests (in percentages)

(10) (11) (12) (13) (14) (15)
Caucasian 42 47 42 41 46 38
African 25 23 28 41 29 24
Hispanic 30 21 27 18 25 37
Asian 0 2 0 0 v 8
Native American 0 0 0 0 0 0
Middle Eastern 0 0 0 0 0 4
Other 3 6 3 0 0 0
Total 100** 100** 100 100 100 100

*Race/Ethnicity is defined by Texas Senate Bill 1074 as being of a “particular descent, including Caucasian,
African, Hispanic, Asian, Native American and Middle Eastern”.
** Figure has been rounded.
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Analysis and Interpretation of Data



Analysis

In 2001, the Texas legislature passed Senate Bill 1074 which became the Texas Racial
Profiling Law. That is, the law came into effect on January 1, 2002 and required all police
departments in Texas, to collect traffic-related data and report this information to their local
governing authority by March 1% of each year. In 2009, the racial profiling law was modified to
include the collection and reporting of all motor vehicle related contacts where a citation was
issued or arrest made. In addition, the modification to the law further requires that all police
officers indicate whether or not they knew the race or ethnicity of the individual before detaining
them. Further, it is required that agencies report motor vehicle related data to their local
governing authority and to the Texas Commission on Law Enforcement (TCOLE) by March 1st
of each year. The purpose in collecting and presenting this information is to determine if police
officers in a particular municipality are engaging in the practice of racially profiling minority
motorists.

The Texas Racial Profiling Law also requires police departments to interpret motor
vehicle-related data. Even though most researchers would probably agree with the fact that it is
within the confines of good practice for police departments to be accountable to the citizenry
while carrying a transparent image before the community, it is very difficult to determine if
individual police officers are engaging in racial profiling, from a review and analysis of
aggregate/institutional data. In other words, it is challenging for a reputable researcher to
identify specific “individual” racist behavior from aggregate-level “institutional” data on traffic
or motor vehicle-related contacts.

As stated previously, in 2009, the Texas Legislature passed House Bill 3389, which
modified the existing Racial Profiling Law by adding new requirements; this took effect on
January 1st, 2010. These most recent changes include, but are not exclusive of, the re-definition
of a contact to include motor vehicles where a citation was issued or an arrest made. In addition,
it requires police officers to indicate if they knew the race or ethnicity of the individual before
detaining them. Also, the more recent law requires adding "middle eastern™ to the racial and
ethnic category and submitting the annual data report to TCOLE before March 1st of each year.
I am pleased to inform you that these additional requirements have been addressed, since 2009,
by the Dickinson Police Department as it is demonstrated throughout this report.

In an effort to comply with The Texas Racial Profiling Law, the Dickinson Police
Department commissioned the analysis of its 2015 motor vehicle contact data. Thus, three
different types of data analyses were performed. The first of these involved a careful evaluation
of the 2015 motor vehicle-related data. This particular analysis measured, as required by the
law, the number and percentage of Caucasians, African Americans, Hispanics, Asians, Native
Americans, Middle Easterners and individuals belonging to the “other” category, that came in
contact with the police in the course of a motor vehicle related contact, and were either issued a
citation or arrested. Further, the analysis included information relevant to the number and



percentage of searches (table 1) while indicating the type of search performed (i.e., consensual or
probable cause). Also, the data analysis included the number and percentage of individuals who,
after they came in contact with the police for a motor vehicle-related reason, were arrested.

The additional data analysis performed was based on a comparison of the 2015 motor
vehicle contact data with a specific baseline. When reviewing this particular analysis, it should
be noted that there is disagreement, in the literature, regarding the appropriate baseline to be used
when analyzing motor vehicle-related contact information. Of the baseline measures available,
the Dickinson Police Department opted to adopt, as a baseline measure, the Fair Roads Standard.
This particular baseline is based on data obtained through the U.S. Census Bureau (2010)
relevant to the number of households that have access to vehicles while controlling for the race
and ethnicity of the heads of households.

It is clear that census data presents challenges to any effort made at establishing a fair and
accurate racial profiling analysis. That is, census data contains information on all residents of a
particular community, regardless of the fact they may or may not be among the driving
population. Further, census data, when used as a baseline of comparison, presents the challenge
that it captures information related to city residents only. Thus, excluding individuals who may
have come in contact with the Dickinson Police Department in 2015 but live outside city limits.
In some cases, the percentage of the population that comes in contact with the police but lives
outside city limits represents a substantial volume of all motor vehicle-related contacts made in a
given year.

Since 2002, several civil rights groups in Texas expressed their desire and made
recommendations to the effect that all police departments should rely, in their data analysis, on
the Fair Roads Standard. This source contains census data specific to the number of
“households” that have access to vehicles. Thus, proposing to compare “households” (which
may have multiple residents and only a few vehicles) with “contacts” (an individual-based
count). This, in essence, constitutes a comparison that may result in ecological fallacy. Despite
this, the Dickinson Police Department made a decision that it would use this form of comparison
(i.e., census data relevant to households with vehicles) in an attempt to demonstrate its “good
will” and “transparency” before the community. Thus, the Fair Roads Standard data obtained and
used in this study is specifically relevant to Dickinson.

The final analysis was conducted while using the 2002--2009 traffic data and the 2010—
2015 motor-vehicle related data. Specifically, all traffic-related contacts made in 2009 were
compared to similar figures reported in 2002, 2003, 2004, 2005, 2006, 2007 and 2008. Similarly,
motor vehicle contact data was compared while using data from 2010, 2011, 2012, 2013, 2014
and 2015. There is no question that the comparison of fourteen years of traffic/motor vehicle
contact data highlight areas of consistency with regards to traffic and motor vehicle-related
contacts. That is, the fourteen-year comparison has the potential of revealing indicators that a
possible trend of traffic and motor vehicle-based contacts with regards to members of a specific
minority group, may in fact, develop.



Tier 1 (2015) Motor Vehicle-Related Contact Analysis

When analyzing the Tier 1 data collected in 2015, it was evident that most motor vehicle-
related contacts were made with Caucasian drivers. This was followed by Hispanic and African
American drivers. With respect to searches, most of them were performed on Caucasian drivers.
This was followed by Hispanics and African Americans. It is important to note that the arrest
data revealed that Caucasian drivers were arrested the most in motor vehicle-related contacts;
this was followed by Hispanics and African Americans.

Fair Roads Standard Analysis

The data analysis of motor vehicle contacts to the census data relevant to the number of
“households” in Dickinson who indicated, in the 2010 census, that they had access to vehicles,
produced interesting findings. Specifically, the percentage of individuals of Caucasian descent
that came in contact with the police was lower than the percentage of Caucasian households in
Dickinson that claimed, in the 2010 census, to have access to vehicles. With respect to African
Americans, Hispanics and Asians, a higher percentage of contacts were detected. That is, the
percentage of African American, Hispanic and Asian drivers that came in contact with the police
in 2015 was higher than the percentage of African American, Hispanic and Asian households in
Dickinson with access to vehicles.

Fourteen-Year Comparison

The fourteen-year comparison (02-15) of traffic and motor vehicle related-contact data
showed some similarities. As illustrated in table 3, the percentage of drivers (from different
racial/ethnic groups) that came in contact with the Dickinson Police in 2015 was similar to the
percentage of drivers, from the same racial/ethnic groups that came in contact with the Dickinson
Police Department from 2002 to 2014. However, a few differences were noted. When
comparing 2015 to the previous years, there was an increase in percentage of contacts among
African American, Hispanic and Asian drivers. A decrease in percentage was detected among
Caucasians.

It is clear that commonalities in the data existed, when analyzing the search-related
contacts for all fourteen years. A decrease in percentage was noted among African Americans
and Asians; the opposite was true for Hispanics. When considering the arrests made, the data
revealed that the percentage of arrests increased among Hispanics while a decrease in percentage
was evident among Caucasians and African Americans. It should be noted that the 2010, 2011,
2012, 2013, 2014 and 2015 data should be analyzed while considering that since January 1% of
2010, a contact was re-defined by the law; thus, making it statistically challenging to compare
traffic contacts (collected and reported from 2002-2009) with motor vehicle contacts (collected
and reported since 2010).



Summary of Findings

The comparison of motor vehicle contacts showed that the Dickinson Police Department
came in contact (in motor vehicle-related incidents) with a higher percentage of African
American, Hispanic and Asian drivers than the percentage that resided in Dickinson and had
access to vehicles. Further, the data suggested that the percentage of Caucasian drivers that
came in contact with the police in 2015 was lower than the percentage of Caucasian households
in Dickinson with access to vehicles. In addition, the data showed that in a large number of
instances, officers did not know the race or ethnicity of individuals before detaining them, when
compared to instances where officers knew the race/ethnicity of individuals before they were
detained.

An examination of the fourteen-year traffic and motor vehicle-related contact data
suggested that the Dickinson Police Department has been, for the most part, consistent in the
racial/ethnic composition of motorists it comes in contact with during a given year. The
consistency of contacts for the past fourteen years is in place despite the fact the city
demographics may have changed, thus, increasing the number of subjects likely to come in
contact with the police.

While considering the findings made in this analysis, it is recommended that the
Dickinson Police Department should continue to collect and evaluate additional information on
motor vehicle contact data (i.e., reason for probable cause searches, contraband detected) which
may prove to be useful when determining the nature of the contacts police officers are making
with all individuals. Although this additional data may not be required by state law, it is likely to
provide insights regarding the nature and outcome of all motor vehicle contacts made with the
public.

As part of this effort, the Dickinson Police Department is also encouraged to:

1) Perform an independent search analysis on the search data collected in the first
quarter of 2016.

2) Commission data audits in 2016 in order to assess data integrity; that is, to ensure
that the data collected is consistent with the data being reported.

The Dickinson Police Department has, once again, complied with the Texas Racial
Profiling Law.



(111) Summary



Checklist



Checklist

The following requirements were met by the Dickinson Police Department in accordance with
The Texas Racial Profiling Law:

X Clearly defined act or actions that constitute racial profiling

X Statement indicating prohibition of any peace officer employed by the
Dickinson Police Department from engaging in racial profiling

X Implement a process by which an individual may file a complaint regarding racial profiling
violations

X Provide public education related to the complaint process

X Implement disciplinary guidelines for officer found in violation of the Texas Racial Profiling
Law

X Collect data (Tier 1) that includes information on
a) Race and ethnicity of individual detained
b) Whether a search was conducted
c) If there was a search, whether it was a consent search or a probable cause search
d) Whether a custody arrest took place

X Indicate total number of officers who knew and did not know, the race/ethnicity of
individuals before being detained.

X Produce an annual report on police contacts (Tier 1) and present this to local governing body
and TCOLE by March 1, 2016.

<] Adopt a policy, if video/audio equipment is installed, on standards for reviewing video and
audio documentation



Contact Information



Contact Information
For additional questions regarding the information presented in this report, please contact:

Del Carmen Consulting, LLC
817.681.7840
www.texasracialprofiling.com
www.delcarmenconsulting.com

Disclaimer: The author of this report, Alejandro del Carmen/del Carmen Consulting, LLC, is not
liable for any omissions or errors committed in the acquisition, analysis, or creation of this
report. Further, Dr. del Carmen/del Carmen Consulting is not responsible for the inappropriate
use and distribution of information contained in this report. Further, no liability shall be incurred
as a result of any harm that may be caused to individuals and/or organizations as a result of the
information contained in this report.


http://www.texasracialprofiling.com/
http://www.delcarmenconsulting.com/

MEETING DATE

Dickinson City Council
Agenda Item Data Sheet

March 08, 2016

TOPIC Presentation of Annual Racial Profiling Report as it relates to
Senate Bill 1074 (Racial Profiling) for calendar year 2015 as
required by Article 2.134 of the Texas Code of Criminal
Procedure.

BACKGROUND As it is not the policy of the Dickinson Fire Marshal’s Office to

make traffic stops in the “routine” performance of our officers’
official duties, this office claims “Full Exemption” with the Texas
Commission on Law Enforcement (TCOLE) for Racial Profiling
Reporting.

RECOMMENDATION

Information for discussion only.

ATTACHMENTS

e Copy of the Dickinson Fire Marshal’s Office, electronic
reporting to TCOLE.

FUNDING ISSUES

>XINot budgeted
[_]Full Amount already budgeted.
[ JFunds to be transferred from Acct.# - -

SUBMITTING STAFF MEMBER CITY ADMINISTRATOR APPROVAL
Lee Darrow, Fire Marshal QMW

N —— ~——

D

ACTIONS TAKEN
APPROVAL READINGS PASSED OTHER
QYES QNO a1st g2 Qad
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FULL EXEMPTION RACIAL PROFILING REPORT

Agency Name: DICKINSON FIRE MARSHAL'S OFFICE
Reporting Date: 01/01/2016
TCOLE Agency Number: 167310
Chief Administrator: Leonard M. Darrow
Agency Contact Information: Phone: 281-337-6262
Email: ldarrow(@ci.dickinson.tx.us
Mailing Address:

DICKINSON FIRE MARSHAL'S OFFICE
4403 HIGHWAY 3
DICKINSON, TX 77539

Article 2.132 CCP Law Enforcement Policy on Racial Profiling
(a) In this article:

(1) "Law enforcement agency" means an agency of the state, or of a county, municipality, or other
political subdivision of the state, that employs peace officers who make traffic stops in the routine
performance of the officers' official duties.

I certify it is not the policy of this agency to make traffic stops in the routine performance of
the officers' official duties.

Executed by: Leonard M. Darrow
Chief Administrator

DICKINSON FIRE MARSHAL'S OFFICE

Date: 01/01/2016

Submitted electronically to the

The Texas Commission on Law Enforcement


mailto:ldarrow@ci.dickinson.tx.us




MEETING DATE

Dickinson City Council
Agenda Item Data Sheet

March 8, 2016

TOPIC

Award Of Competitive Sealed Bid #1601-01 For City Of
Dickinson Street Rehabilitation 2016 For 35th Street (Kansas
Ave. To California Ave.), Nebraska Street (46th Street To
WWTP), And Johnson Street (Dead End North Of Lobenstein
Ln To Dead End South Of Lobenstein Ln) To Aranda
Brothers Construction Co., In An Amount Not To Exceed
$1,328,696.00.

BACKGROUND

On January 20, 2016, at approximately 10:10 a.m., IDS
Engineering opened competitive sealed bids for City of Dickinson
Street Rehabilitation 2016 (CSB #1601-01) for all supervision,
materials, labor, and equipment necessary for the placement of
6-inches of concrete paving on 35th Street (Kansas Ave. to
California Ave.), Nebraska Street (46th Street to WWTP), and
Johnson Street (dead end North of Lobenstein Ln to dead end
South of Lobenstein Ln). The City received five bids for the
project. IDS Engineering reviewed and qualified each of the bids
and recommends that the City award the bid to Aranda Brothers
Construction Co., the lowest qualified bidder, at a bid of
$1,328,696.00.

While the total bid is $1,328,696, staff recommends removing the
extra work items totaling $229,421. This deductive change order
will be presented to Council for approval following the award of
the contract. This will result in a revised contract amount of
$1,099.275.00.

This project will be funded by the City of Dickinson Street
Maintenance Sales Tax. As predicted, the fully bid-out project
came in over the original budget which anticipated City crews
doing the subgrade preparation; however, there is enough
funding available in the Street Maintenance Sales Tax fund
balance to cover the additional amount. If approved, this
additional amount will be included in the first budget amendment
for FY2016.

RECOMMENDATION

Staff recommends that Council award Competitive Sealed Bid
#1601-01 for City of Dickinson Street Rehabilitation 2016 for 35th
Street (Kansas Ave. to California Ave.), Nebraska Street (46th
Street to WWTP), and Johnson Street (dead end North of
Lobenstien Ln to dead end South of Lobenstein Ln) to Aranda
Brothers Construction Co., In An Amount Not To Exceed
$1,328,696.00.

ACTIONS TAKEN

APPROVAL
QYES QNO a1 2™ Qs

READINGS PASSED OTHER

PAGE 1 OF 2




Dickinson City Council
Agenda Item Data Sheet

ATTACHMENTS °

Recommendation from IDS Engineering and Bid Tabulation
Copy of Competitive Sealed Bid #1601-01

Copy of Addendum Number 1 to Competitive Sealed Bid
#1601-01

Copy of Addendum Number 2 to Competitive Sealed Bid
#1601-01

FUNDING ISSUES  [_|Not applicable
[INot budgeted
[_]Full Amount already budgeted.
X]Funds to be taken from Street Maintenance Sales Tax Fund
Balance.

SUBMITTING STAFF MEMBER CITY ADMINISTRATOR APPROVAL
Stephanie Russell, Administrative Q%gcu/m/\\
‘ A\

Services Manager

[

N

ACTIONS TAKEN

APPROVAL
UYES QNO

READINGS PASSED OTHER
Dlst Dznd D3rd

PAGE 2 OF 2
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TS
325 1DS

\’/ Engineering Group

March 01, 2016

City of Dickinson
4403 State Highway 3
Dickinson, Texas 77539

Attention: Mr. Kellis George, Director of Public Works

Reference: Dickinson Street Rehabilitation 2016, 35" Street from Kansas Ave. to California Ave.,
Nebraska Street from 46" Street to WWTP, and Johnson Street from Dead End North of
Lobenstein Ln to Dead End South of Lobenstein Ln, City of Dickinson;
1601-01 / 1841-010-01, Contract No. 1

Dear Mr. George:

In accordance with bidding schedule, bids were opened and read on January 20, 2016, for construction
of the above referenced project. A copy of the Bid Tabulation is attached.

We have examined the bids submitted. Mathematical errors did not affect the position of the lowest
bidder. The references and financial statements of low bidder have been checked.

We, therefore, recommend award of the contract to the low bidder, Aranda Brothers Construction Co.,
Inc. in the amount of $1,328,696.00. We also recommend that the City delete the extra work items
from the contract totaling $229,421.00. This will result in a revised contract amount of $1,099,275.00.
This deductive change order will be presented to the City following award of the contract. Attached is
the Certificate of Interested Parties (Form 1295) completed by contractor recommended for award of
the above referenced project.

If you have any questions or comments, please call.

Sincerely,

Travis S. Sellers, P.E.
Vice President

TSS/jbw

X:\18004184101001 35th Street\CPS\060 Corres\REC_OF_AWARD_TO_OWNER Rev 2.docx

cc:  IDS CP File (B)

13430 Northwest Freeway, Suite 700, Houston, Texas 77040
TBPE F-2726 | TBPLS 10110700 & 10110704

t713.462.3178

idseg.com

infrastructure design solutions



CERTIFICATE OF INTERESTED PARTIES

ForM 1295
lofl

Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2016-6534
Aranda Brothers Construction Co., Inc
Houston, TX United States Date Filed:
Name of governmental entity or state agency that is a party to the contract for which the form is 01/27/2016
being filed.
City of Dickinson Texas Date Acknowledged:

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the goods or services to be provided under the contract.

1601-01
Street repairs

) . Nature of interest (check applicable)
Name of Interested Party City, State, Country (place of business)

Controlling Intermediary

Check only if there is NO Interested Party.

AFFIDAVIT | swear, or affirm, under penalty of perjury, that the above disclosure is true and correct.

SSE,  PATRICIA ANN WICKERS
§= ;:#% Notary Public, State of Texas — =
e My Commission Expires c.
fFebruary 27, 2017 Sigmature of authorized ab%ontracting business entity

AFFIX NOTARY STAMP / SEAL ABOVE

Sworn to and subscribed before me, by the said AE—WV'W\ d D A Qa’u{ a , this the QQ: ' ;t ‘1] day o a ﬂ"{“%

20 l, LQ , to certify which, witness my hand and seal of office.

%J‘u—/ Rjrma{a. \}\) ;aLeﬂ& Notar 4

Signature of officer administering oath Printed name of officer administering oath Title of officer administering oath

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.0.34416



CITY OF DICKINSON, TEXAS
BID TABULATION
COMPETITIVE SEALED BID # 1601-01

CITY OF DICKINSON
2016 STREET REHABILITATION
35™ STREET FROM KANSAS AVE. TO CALIFORNIA AVE.
NEBRASKA STREET FROM 46TH STREET TO WWTP
JOHNSON STREET FROM DEAD END NORTH OF LOBENSTEIN LANE TO
DEAD END SOUTH OF LOBENSTEIN LANE

GENERAL ITEMS (all streets): Engineer's Estimate Aranda Brotherlsngonstructlon Co., MAR-CON Services, LLC RAC Industries, LLC Conrad Construction Co., Ltd. G.W. Phillips Colr:;rete Construction,
Item Description Unit Buggt;;ted Unit Cost Extended Cost Unit Cost Extended Cost Unit Cost Extended Cost Unit Cost Extended Cost Unit Cost Extended Cost Unit Cost Extended Cost
1 |Mobilization L.S. 1 $ 134,000.00 | $ 134,000.00| $ 95,000.00 | $ 95,000.00| $ 281,23870| $ 281,238.70| $ 70,000.00 | $ 70,000.00| $ 135,000.00 | $ 135,000.00| $ 50,000.00 | $ 50,000.00
2 |Traffic Control Plan L.S. 1 $  40,000.00 | $ 40,000.00| $ 11,250.00 | $ 11,250.00| $ 24,150.00 | $ 24,150.00 | $ 9,200.00 | $ 9,200.00| $ 125,000.00 | $ 125,000.00| $ 60,000.00 | $ 60,000.00
General Items (all streets): $ 174,000.00 $ 106,250.00 $ 305,388.70 $ 79,200.00 $ 260,000.00 $ 110,000.00
35™ STREET EARTHWORK ITEMS:
Remove and Properly Dispose of Existing
3 |Stabilized Base and Asphalt Pavement, All STA. 24 $ 2,250.00 | $ 54,000.00 | $ 750.00 | $ 18,000.00 | $ 785.80 | $ 18,859.20 | $ 1,300.00 | $ 31,200.00| $ 2,600.00 [ $ 62,400.00 | $ 1,500.00 | $ 36,000.00
Depths
Subtotal 35" Street Earthwork Items: $ 54,000.00 $ 18,000.00 $ 18,859.20 $ 31,200.00 $ 62,400.00 $ 36,000.00
35™ STREET PAVING ITEMS:
4 $ﬁ$§:’:§22 dispose driveway, All types, All | oy 2,128 |'s 8.00 | $ 17,024.00 | $ 10.00 | $ 21,280.00 | $ 460 | $ 9,788.80 | $ 6.00 | $ 12,768.00 | $ 10.00 | $ 21,280.00 | $ 20.00 | $ 42,560.00
Furnish and Install 6” Reinforced Concrete
5 Paving, Complete in Place SY. 5,743 $ 59.00| $ 338,837.00| $ 60.00 | $ 344,580.00 | $ 43.00| $ 246,949.00 | $ 60.00 | $ 344,580.00 | $ 70.00| $ 402,010.00 | $ 69.00 | $ 396,267.00
Furnish and Install 8” Lime Stabilized
6 Subgrade, Complete in Place SY. 6,778 $ 4001 $ 27,112.00| $ 5.00|$% 33,890.00 | $ 330 $% 22,367.40 | $ 450($ 30,501.00 | $ 750 | % 50,835.00 | $ 8.00|$% 54,224.00
7 |Furnish Lime (8%), Complete in Place TON 196 $ 175.00 | $ 34,300.00 | $ 160.00 | $ 31,360.00 | $ 170.20 [ $ 33,359.20 | $ 161.00 [ $ 31,556.00 | $ 200.00 | $ 39,200.00 | $ 180.00 | $ 35,280.00
Furnish and Install Reinforced Concrete
8 |Driveway, All Thicknesses, Complete in SY. 2,809 $ 69.00 | $ 193,821.00 | $ 55.00 | $ 154,495.00 | $ 5550 | $ 155,899.50 | $ 7200 $ 202,248.00 | $ 80.00| $ 224,720.00 | $ 7200 | $ 202,248.00
Place
Relocate R1-1 Stop Sign with Street Name
9 Signs, Complete in Place EA 1 $ 700.00 | $ 700.00 | $ 400.00 | $ 400.001 % 13140 ( $ 131401 $ 350.00 | $ 350.00| $ 500.00 | $ 500.00 | $ 400.00 | $ 400.00
Asphalt transition: 2” HMAC Surface, 8”
10 |Crushed Limestone Base, 8" Lime Stabilized SY. 123 $ 140.00 | $ 17,220.00| $ 50.00 | $ 6,150.00 | $ 103.20 [ $ 12,693.60 | $ 115.00 | $ 14,145.00| $ 120.00 | $ 14,760.00 | $ 3500 $ 4,305.00
Subgrade, Complete in Place
Subtotal 35 Street Paving Items: $ 629,014.00 $ 592,155.00 $ 481,188.90 $ 636,148.00 $ 753,305.00 $ 735,284.00




35™ STREET EROSION CONTROL ITEMS:

Item Description Unit Buggt;;ted Unit Cost Extended Cost Unit Cost Extended Cost Unit Cost Extended Cost Unit Cost Extended Cost Unit Cost Extended Cost Unit Cost Extended Cost
Implementation of Storm Water Pollution
Prevention Plan including Materials,
11 |installation, maintenance, permitting, LS. 1 $  800000|$ 8,000.00| $  6,500.00 | $ 6,500.00 | $ 25,850.80 | $ 2585080 | $  8,700.00 | $ 8,700.00 | $  13,000.00 | $ 13,00000| $  3,000.00 | $ 3,000.00
inspections, and reporting for all pollution
prevention measures as shown on the plans,
Complete in Place
12 E:‘;Q;Sha”d Install Sodding, Complete in SY. 1,396 $ 500 $ 6,980.00 | $ 500 $ 6,980.00 | $ 350 $ 4,886.00 | $ 5.00 | $ 6,980.00 | $ 6.00 | $ 8,376.00 | $ 6.00 | $ 8,376.00
Subtotal 35" Street Erosion Control Items: $ 14,980.00 $ 13,480.00 $ 30,736.80 $ 15,680.00 $ 21,376.00 $ 11,376.00
35™ STREET MISCELLANEOUS ITEMS:
13 |Adjust Manhole to Finished Grade EA. 1 $ 600.00 | $ 60000 | $  1,300.00 | $ 1,300.00 | $ 301.00 | $ 301.00 | $ 400.00 | $ 40000|$  1,000.00|$ 1,000.00 | $ 900.00 | $ 900.00
Subtotal 35" Street Miscellaneous Items: $ 600.00 $ 1,300.00 $ 301.00 $ 400.00 $ 1,000.00 $ 900.00
35™ STREET EXTRA WORK ITEMS:
Cement-stabilized sand as directed by the
14 _ : cy. 100 $ 44.00| $ 4,400.00 | $ 44.00| $ 4,400.00 | $ 4870 $ 4,870.00 | $ 44.00| $ 4,400.00 | $ 44.00| $ 4,400.00 | $ 4400| $ 4,400.00
Engineer, complete in place
15 |Extra 6" Reinforced Concrete Pavementas | ¢ 422 $ 69.00 | $ 29,118.00 | $ 69.00 | $ 29,118.00 | $ 69.00 | $ 29,118.00 | $ 69.00 | $ 29,118.00 | $ 69.00 | $ 29,118.00 | $ 69.00 | $ 29,118.00
directed by the Engineer, complete in place o ’ ’ ’ ’ ’ ' ’ ’ ’ ’ ’ ’ ’ ’ ’ ' ’ ’
Extra 8” Lime Stabilized Subgrade as
16 | Grocted by the Enginoer. complote i place SY. 1,017 $ 400|$ 4,068.00 | $ 400|$ 4,068.00 | $ 400|$ 4,068.00 | $ 400|$ 4,068.00 | $ 6.00 | $ 6,102.00 | $ 8.00| $ 8,136.00
17 |Furnish Select Fill as directed by the C.. 50 $ 10.00| $ 500.00 | $ 10.00| $ 500.00 | $ 2280 $ 1,140.00 | $ 10.00| $ 500.00 | $ 12.00| $ 600.00 | $ 20.00| $ 1,000.00
Engineer, complete in place
Furnish Concrete including reinforcing steel
18 |as directed by the Engineer, complete in c. 40 $ 44000 $ 17,600.00 | $ 44000 $ 17,600.00 | $ 440.00 | $ 17,600.00 | $ 440.00 | $ 17,600.00 | $ 440.00 | $ 17,600.00 | $ 440.00 | $ 17,600.00
place
19 ';‘Idajz:twate”"”e’p‘" Sizes, Complete in LF 100 $ 50.00 | $ 5,000.00 | $ 50.00 | $ 5,000.00 | $ 50.00 | $ 5,000.00 | $ 50.00 | $ 5,000.00 | $ 80.00| $ 8,000.00 | $ 65.00 | $ 6,500.00
Lower 12-inch storm sewer pipe/culvert,
g0 |including installation of new rubber gaskets L.F. 25 $ 90.00| $ 2,250.00 | $ 90.00| $ 2,250.00 | $ 90.00| $ 2,250.00 | $ 90.00| $ 2,250.00 | $ 130.00 | $ 3,250.00 | $ 90.00| $ 2,250.00
and/or joint sealing compound as necessary,
Complete in Place
Lower 18-inch storm sewer pipe/culvert,
21 |including installation of new rubber gaskets L.F. 25 $ 95.00| $ 2,375.00 | $ 95.00 | $ 2,375.00 | $ 95.00 | $ 2,375.00 | $ 95.00| $ 2,375.00 | $ 140.00 | $ 3,500.00 | $ 98.00| $ 2,450.00
and/or joint sealing compound as necessary,
Complete in Place
Lower 24-inch storm sewer pipe/culvert,
gp |including installation of new rubber gaskets L.F. 25 $ 110.00| $ 2,750.00 | $ 110.00| $ 2,750.00 | $ 110.00| $ 2,750.00 | $ 110.00| $ 2,750.00 | $ 150.00 | $ 3,750.00 | $ 110.00 | $ 2,750.00
and/or joint sealing compound as necessary,
Complete in Place
23 é‘ijr‘:i;;zni:agai:werp'pe'A" sizes, LF. 100 $ 75.00| $ 7,500.00 | $ 75.00 | $ 7,500.00 | $ 75.00| $ 7,500.00 | $ 75.00| $ 7,500.00 | $ 100.00 | $ 10,000.00 | $ 150.00 | $ 15,000.00
24 |Adjust Fire Hydrant to Finished Grade EA. 2 $  1,000.00] $ 2,000.00 | $§  1,000.00] $ 2,000.00| $  1,000.00] $ 2,000.00 | $  1,000.00| $ 2,000.00 [ $  1,000.00] $ 2,000.00] $  1,500.00] $ 3,000.00
25 |Adjust Water Valve to Finished Grade EA. 10 $ 500.00 | $ 5,000.00 | $ 500.00 | $ 5,000.00 | $ 500.00 | $ 5,000.00 | $ 500.00 | $ 5,000.00 | $ 600.00 | $ 6,000.00 | $ 800.00| $ 8,000.00
26 |Adjust Water Service Line, All Sizes EA. 10 $  1,200.00| S 12,00000 | $  1,200.00 $ 12,00000 | $  1,200.00 $ 12,00000 | $  1,200.00| $ 12,000.00| $  1,500.00] $ 15,000.00| $  1,500.00] $ 15,000.00
27 |Adjust Water Meter to Finished Grade EA. 10 $ 500.00 | $ 5,000.00 | $ 500.00 | $ 5,000.00 | $ 500.00 | $ 5,000.00 | $ 500.00 | $ 5,000.00 | $ 500.00 | $ 5,000.00 | $ 800.00| $ 8,000.00
Subtotal 35" Street Extra Work Items: $ 99,561.00 $ 99,561.00 $  100,671.00 $ 99,561.00 $  114,320.00 $  123,204.00
Subtotal 35" Street All Items + General ltems:| $ 972,155.00 | $ 830,746.00 | $ 937,145.60 | $ 862,189.00 | $ 1,212,401.00 | $ 1,016,764.00

*Minimum allowable bid price. Bidder may choose to quote a higher price.




NEBRASKA STREET EARTHWORK ITEMS:

Engineer's Estimate

Aranda Brothers Construction Co.,

Inc.

MAR-CON Services, LLC

RAC Industries, LLC

Conrad Construction Co., Ltd.

G.W. Phillips Concrete
Construction, Inc.

Remove and Properly Dispose of Existing

28 |Stabilized Base and Asphalt Pavement, All STA. 9 $ 2,250.00 | $ 20,250.00§ $ 1,000.00 | $ 9,000.00] $ 894.00 | $ 8,046.00| $ 1,300.00 | $ 11,700.00 | $ 2,600.00 | $ 23,400.00| $ 1,500.00 | $ 13,500.00
Depths
Subtotal Nebraska Street Earthwork Items: $ 20,250.00 $ 9,000.00 $ 8,046.00 $ 11,700.00 $ 23,400.00 $ 13,500.00
NEBRASKA STREET PAVING ITEMS:
29 if’?&‘;ﬁ:g:s‘::p"sed”"e‘”ay*A"types’ S.. 414 | 8.00 | $ 3,312.00 | $ 10.00 | $ 4,140.00 | $ 460 | $ 1,004.40 | $ 6.00 | $ 2,484.00 | $ 10.00 | $ 4,140.00 | $ 20.00 | $ 8,280.00
Furnish and Install 6” Reinforced Concrete
30 Paving, Complete in Place S.Y. 1,983 $ 5000 | $ 116,997.001 $ 60.00 [ $ 118,980.00| $ 43.00 | $ 85,269.00 | $ 60.00 [ $ 118,980.00 | $ 7000 | $ 138,810.00| $ 69.00 | $ 136,827.00
Furnish and Install 8” Lime Stabilized
31 Subgrade, Complete in Place SY. 2,346 $ 350 $ 8,211.001 $ 500 $ 11,730.00 | $ 330 $ 7,74180] $ 450 $ 10,557.00 | $ 750 $ 17,595.00 | $ 8.00 $ 18,768.00
32 [Furnish Lime (8%), Complete in Place TON 68 $ 175.00 | $ 11,900.00] $ 170.00 | $ 11,560.00 | $ 17020 | $ 11,57360] $ 161.00 | $ 10,948.00| $ 200.00 | $ 13,600.00| $ 180.00 | $ 12,240.00
Furnish and Install Reinforced Concrete
33 [Driveway, All Thicknesses, Complete in S.Y. 401 $ 69.00 | $ 27,669.00 | $ 55.00 | $ 22,055.00| $ 5590 | $ 2241590 1| $ 7200 | $ 28,872.00| $ 80.00 | $ 32,080.00| $ 7200 | $ 28,872.00
Place
Relocate R1-1 Stop Sign with Street Name
34 Signs. Complete in Place EA. 2 $ 700.00 | $ 1,400.00] $ 700.00 | $ 1,400.00| $ 13470 | $ 269.40| $ 350.00 | $ 700.00] $ 500.00 | $ 1,000.00| $ 400.00 | $ 800.00
Asphailt transition: 2” HMAC Surface, 8”
35 |Crushed Limestone Base, 8" Lime S.Y. 29 $ 140.00 | $ 4,060.00] $ 50.00 | $ 1,450.00| $ 103.20 | $ 2992801 $ 115.00 | $ 3,335.00] $ 150.00 | $ 4350.00| $ 3500 | % 1,015.00
Stabilized Subgrade, Complete in Place
Subtotal Nebraska Street Paving Items: $ 173,549.00 $ 171,315.00 $ 132,166.90 $ 175,876.00 $ 211,575.00 $ 206,802.00
NEBRASKA STREET EROSION CONTOL ITEMS:
Item Description Unit BudQ?;eted Unit Cost Extended Cost Unit Cost Extended Cost Unit Cost Extended Cost Unit Cost Extended Cost Unit Cost Extended Cost Unit Cost Extended Cost
Implementation of Storm Water Pollution ]
Prevention Plan including Materials,
installation, maintenance, permitting,
36 inspections, and reporting for all pollution L.S. 1 $ 8,000.00 | $ 8,000.001 $ 4,500.00 | $ 4500.00| $ 10,239.70 | $ 10,239.70 | $ 2,300.00 | $ 2,300.00] $ 10,000.00 [ $ 10,000.00| $ 1,500.00 | $ 1,500.00
prevention measures as shown on the
olans_ Complete in Place_ :
37 Egg":ha”d Install Sodding, Complete in S.. 425 | 500 | $ 2,125.00 | $ 500 | $ 2,125.00 | $ 350 | $ 1,487.50 | $ 500 | $ 2,125.00 | $ 750 | $ 3,187.50 | $ 6.00 | $ 2,550.00
Subtotal Nebraska Street Erosion Control Items: $ 10,125.00 $ 6,625.00 $ 11,727.20 $ 4,425.00 $ 13,187.50 $ 4,050.00




NEBRASKA STREET WATER LINE ITEMS:

38 |Adjust Water Valve to Finished Grade EA. 1 500.00 | $ 500.00 500.00 | $ 500.00 57.30 | $ 57.30 500.00 | $ 500.00 750.00 | $ 750.00 800.00 | $ 800.00
Subtotal Nebraska Street W ater Line Items: $ 500.00 $ 500.00 $ 57.30 $ 500.00 $ 750.00 $ 800.00
NEBRASKA STREET MISCELLANEOUS ITEMS:
39 |Adjust Manhole to Finished Grade EA. 3 600.00 | $ 1,800.00 1,500.00 | $ 4,500.00 301.00 | $ 903.00 400.00 | § 1,200.00 1,000.00 | $ 3,000.00 1,200.00 | $ 3,600.00
Subtotal Nebraska Street Miscelleaneous Items: $ 1,800.00 $ 4,500.00 $ 903.00 $ 1,200.00 $ 3,000.00 $ 3,600.00
NEBRASKA STREET EXTRA WORK ITEMS:
Cement-stabilized sand as directed by the
40 . ; c.. 100 44.00| $ 4,400.00 4400 $ 4,400.00 4870 $ 4,870.00 44.00| $ 4,400.00 44.00| $ 4,400.00 44.00| $ 4,400.00
Engineer, complete in place
41 |BXtra6"Reinforced Concrete Pavement as | o\ 61 69.00 | $ 4,209.00 69.00 | $ 4,209.00 69.00 | $ 4,209.00 69.00 | $ 4,209.00 70.00 | $ 4,270.00 69.00 | $ 4,209.00
directed by the Engineer, complete in place
4p |BXtra8’Lime Stabilized Subgrade as sY. 352 4.00| % 1,408.00 4.00| % 1,408.00 4.00| % 1,408.00 4.00| % 1,408.00 6.00 | $ 2,112.00 8.00| $ 2,816.00
directed by the Engineer, complete in place
43 |Furnish Select Fill as directed by the CY. 50 10.00 | $ 500.00 10.00 | $ 500.00 2280 $ 1,140.00 10.00 | $ 500.00 12.00| $ 600.00 20.00 | $ 1,000.00
Engineer, complete in place
Furnish Concrete including reinforcing steel
44 |as directed by the Engineer, complete in cy. 40 440.00 | $ 17,600.00 440.00 | $ 17,600.00 440.00 | $ 17,600.00 440.00 | $ 17,600.00 440.00 | $ 17,600.00 440.00 | $ 17,600.00
place
45 Qggjtwate”"”e’ All Sizes, Complete in LF 100 50.00 | $ 5,000.00 50.00 | $ 5,000.00 50.00 | $ 5,000.00 50.00 | $ 5,000.00 80.00 | $ 8,000.00 65.00 | $ 6,500.00
Lower 12-inch storm sewer pipe/culvert,
4p |ncluding installation of new rubber gaskets | | 25 90.00 | $ 2,250.00 90.00 | $ 2,250.00 90.00 | $ 2,250.00 90.00 | $ 2,250.00 130.00 | $ 3,250.00 90.00 | $ 2,250.00
and/or joint sealing compound as
necessary, Complete in Place
Lower 18-inch storm sewer pipe/culvert,
47 |including installation of new rubber gaskets | | 25 95.00 | $ 2,375.00 95.00 | $ 2,375.00 95.00 | $ 2,375.00 95.00 | $ 2,375.00 140.00 | $ 3,500.00 98.00 | $ 2,450.00
and/or joint sealing compound as
necessary, Complete in Place
Lower 24-inch storm sewer pipe/culvert,
4g |including installation of new rubber gaskets | | 25 110.00 | $ 2,750.00 110.00 | $ 2,750.00 110.00 | $ 2,750.00 110.00 | $ 2,750.00 150.00 | $ 3,750.00 110.00 | $ 2,750.00
and/or joint sealing compound as
necessary, Complete in'PIace :
49 é‘(’jn:;tlestz’;:a;‘l’azzwerp'pe’ All Sizes, L.F. 100 75.00 | $ 7,500.00 75.00 | § 7,500.00 75.00 | $ 7,500.00 75.00| $ 7,500.00 100.00 | $ 10,000.00 1,500.00| $  150,000.00
50 |Adjust water service line, All Sizes EA. 10 1,200.00] $ 12,000.00 1,200.00] $ 12,000.00 1,200.00] $ 12,000.00 1,200.00] $ 12,000.00 1,500.00] $ 15,000.00 1,500.00] $ 15,000.00
51 |Adjust water meter to finished grade EA. 10 500.00 | $ 5,000.00 500.00 | $ 5,000.00 500.00 | $ 5,000.00 500.00 | $ 5,000.00 500.00 | $ 5,000.00 800.00 | $ 8,000.00
Subtotal Nebraska Street Extra Work Items: $  64,992.00 $  64,992.00 $  66,102.00 $  64,992.00 $  77,482.00 $  216,975.00
Subtotal Nebraska Street All Items: 271,216.00 256,932.00 219,002.40 258,693.00 329,394.50 445,727.00

*Minimum allowable bid price. Bidder may choose to quote a higher price.




JOHNSON STREET EARTHWORK ITEMS:

Engineer's Estimate

Aranda Brothers Construction Co., Inc.

MAR-CON Services, LLC

RAC Industries, LLC

Conrad Construction Co., Ltd.

G.W. Phillips Concrete Construction,

Inc.

Remove and Properly Dispose of Existing

52 |Stabilized Base and Asphalt Pavement, All | STA. 8 $ 2,250.00 | $ 18,000.00 | $ 1,000.00 | $ 8,000.00| $ 94880 | $ 7,59040| $ 1,300.00 | $ 10,400.00| $ 2,600.00 | $ 20,800.00| $ 1,500.00 | $ 12,000.00
Depths
Subtotal Johnson Street Earthwork Items: $ 18,000.00 $ 8,000.00 $ 7,590.40 $ 10,400.00 $ 20,800.00 $ 12,000.00
JOHNSON STREET PAVING ITEMS:
53 iﬁ”?;";ig:si'ss‘)osed”"eway’A"types’ s.Y. 496 |s 8.00 | $ 3,968.00 | $ 10.00 | $ 4,960.00 | $ 460 | $ 228160 | § 6.00 | $ 2,976.00 | $ 10.00 | $ 4,960.00 | $ 20.00 | § 9,920.00
54 |Furnishand Install 6 Reinforced Concrete | gy 1780 |s 59.00 | $ 105,551.00 | 60.00 | $ 107,340.00 | $ 43.00 | $ 76,927.00 | $ 60.00 | $ 107,340.00 | $ 70.00 | $ 125,230.00 | $ 69.00 | $ 123,441.00
Paving, Complete in Place
55 |Furnish and Install & Lime Stabilized sy. | 2135 |s 350 | $ 747250 | 5.00 | $ 10,675.00 | $ 330 $ 7,04550 | $ 450 | $ 9,607.50 | § 7.50 | $ 16,012.50 | $ 8.00 | $ 17,080.00
Subgrade, Complete in Place
56 |[Furnish Lime (8%), Complete in Place TON 62 $ 175.00 | $ 10,850.00 | $ 180.00 | $ 11,160.00 | $ 17020 | $ 10,552.40| $ 161.00 | $ 9,982.00| $ 200.00 | $ 12,400.00 | $ 180.00 | $ 11,160.00
Furnish and Install Reinforced Concrete
57 |Driveway, All Thicknesses, Complete in S.Y. 403 $ 69.00 | $ 27,807.0001 $ 55.00 | $ 22,165.00| $ 55.80 | $ 22487401 $ 7200 $ 29,016.00| $ 80.00  $ 32,240.001 $ 7200 $ 29,016.00
Place
5g |Relocate R1-1 Stop Sign with Street Name | - ¢ 2 $ 70000 % 140000 s 70000 $ 1400008 13470 |$ 26940 |$ 35000 | $ 70000|$ 50000 $ 1,00000|$  400.00 | $ 800.00
Signs, Complete in Place
Asphalt transition: 2” HMAC Surface, 8”
59 [Crushed Limestone Base, 8" Lime S.Y. 30 $ 140.00 | $ 4,200.001 $ 50.00 | $ 1,500.001 $ 10320 | $ 3,096.00 | $ 115.00 | $ 3,450.00| $ 150.00 | $ 4,500.001 $ 3500 $ 1,050.00
Stabilized Subgrade, Complete in Place
Subtotal Johnson Street Paving ltems: $ 161,248.50 $ 159,200.00 $ 122,659.30 $ 163,071.50 $ 196,342.50 $ 192,467.00
JOHNSON STREET EROSION CONTOL ITEMS:
Implementation of Storm Water Pollution
Prevention Plan including Materials,
go |installation, maintenance, permitting, LS. 1 $  8,000.00 | $ 8,00000| $ 500000 | $ 500000| $  6723.80 | $ 672380 $  2,625.00 | $ 2,62500| $ 500000 | $ 500000 $  1,500.00 | $ 1,500.00
inspections, and reporting for all pollution
prevention measures as shown on the
plans Complete in Place .

61 ;‘;2;5“8”‘1 Install Sodding, Completein | gy 350 |s 5.00 | $ 175000 | 5.00 | $ 175000 | $ 350 | $ 122500 | $ 5.00 | $ 175000 | $ 7.50 | $ 2,625.00 | § 6.00 | $ 2,100.00
Subtotal Johnson Street Erosion Control Items: $ 9,750.00 $ 6,750.00 $ 7,948.80 $ 4,375.00 $ 7,625.00 $ 3,600.00
JOHNSON STREET WATER LINE ITEMS:

Item Description Unit Bucégt;:ted Unit Cost Extended Cost Unit Cost Extended Cost Unit Cost Extended Cost Unit Cost Extended Cost Unit Cost Extended Cost Unit Cost Extended Cost

62 |[Adjust Water Valve to Finished Grade EA. 1 $ 500.00 | $ 500.0001 $ 700.00 | $ 700.001 $ 5810 | $ 58.101 $ 500.00 | $ 500.00| $ 750.00 | $ 750.001 $ 800.00 | $ 800.00
Subtotal Johnson Street Water Line Items: $ 500.00 $ 700.00 $ 58.10 $ 500.00 $ 750.00 $ 800.00
JOHNSON STREET MISCELLANEOUS ITEMS:

63 [Adjust Manhole to Finished Grade EA. 1 $ 600.00 | $ 600.00 8 $ 1,500.00 | $ 1,500.001 $ 301.00 | $ 301.00] $ 400.00 | $ 400.00| $ 1,000.00 | $ 1,000.001 $ 1,200.00 | $ 1,200.00
Subtotal Johnson Street Miscellaneous Items: $ 600.00 $ 1,500.00 $ 301.00 $ 400.00 $ 1,000.00 $ 1,200.00




JOHNSON STREET EXTRA WORK ITEMS:

g4 |Cementstabilized sand as directed by the | 100 44.00| $ 4,400.00 44.00| $ 4,400.00 4870 $ 4,870.00 44.00| $ 4,400.00 44.00| $ 4,400.00 44.00| $ 4,400.00
Engineer, complete in place
g5 |EXtra6" Reinforced Concrete Pavement as | o 61 69.00 | $ 4,209.00 69.00 | $ 4,209.00 69.00 | $ 4,209.00 69.00 | $ 4,209.00 70.00| $ 4,270.00 69.00 | $ 4,209.00
directed by the Engineer, complete in place
ge |EXtra 8’ Lime Stabilized Subgrade as S.Y. 321 4.00|$ 1,284.00 4.00|$ 1,284.00 4.00|$ 1,284.00 4.00|$ 1,284.00 6.00| $ 1,926.00 8.00| $ 2,568.00
directed by the Engineer, complete in place
g7 |Furnish Select Fill as directed by the C.Y. 50 10.00 | $ 500.00 10.00 | $ 500.00 22.80| $ 1,140.00 10.00 | $ 500.00 12.00 | $ 600.00 20.00| $ 1,000.00
Engineer, complete in place
Furnish Concrete including reinforcing steel
68 |as directed by the Engineer, complete in c.. 40 440.00 | $ 17,600.00 440.00 | $ 17,600.00 440.00 | $ 17,600.00 440.00 | $ 17,600.00 440.00 | $ 17,600.00 440.00 | $ 17,600.00
place
69 ’Sl‘gzzt Water Line, All Sizes, Completein | | ¢ 100 50.00 | $ 5,000.00 50.00 | $ 5,000.00 50.00 | $ 5,000.00 50.00 | $ 5,000.00 80.00 | $ 8,000.00 65.00 | $ 6,500.00
Lower 12-inch storm sewer pipe/culvert,
70 |including installation of new rubber gaskets | | 25 90.00 | $ 2,250.00 90.00 | $ 2,250.00 90.00 | $ 2,250.00 90.00 | $ 2,250.00 130.00 | $ 3,250.00 90.00 | $ 2,250.00
and/or joint sealing compound as
necessary, Complete in Place
Lower 18-inch storm sewer pipe/culvert,
71 |including installation of new rubber gaskets | | 25 95.00 | $ 2,375.00 95.00 | $ 2,375.00 95.00 | $ 2,375.00 95.00 | $ 2,375.00 140.00 | $ 3,500.00 98.00 | $ 2,450.00
and/or joint sealing compound as
necessary, Complete in Place
Lower 24-inch storm sewer pipe/culvert,
7 |including installation of new rubber gaskets | | 25 110.00 | $ 2,750.00 110.00 | $ 2,750.00 110.00 | $ 2,750.00 110.00 | $ 2,750.00 150.00 | $ 3,750.00 110.00 | $ 2,750.00
and/or joint sealing compound as
necessary, Complete in_ Place _
73 égﬁi;i"i';ag:;‘”er pipe, All Sizes, LF. 100 75.00 | $ 7,500.00 75.00 | $ 7,500.00 75.00 | $ 7,500.00 75.00 | $ 7,500.00 100.00 | $ 10,000.00 1,500.00 | $ 150,000.00
74 |Adiust Water Service Line, Al Sizes, EA. 10 1,200.00 | $ 12,000.00 1,200.00 | $ 12,000.00 1,200.00 | $ 12,000.00 1,200.00 | $ 12,000.00 1,500.00 | $ 15,000.00 1,500.00 | $ 15,000.00
Complete in Place
75 |Adjust Water Meter to Finished Grade EA. 10 500.00 | $ 5,000.00 500.00 | $ 5,000.00 500.00 | $ 5,000.00 500.00 | $ 5,000.00 500.00 | $ 5,000.00 800.00 | $ 8,000.00
Subtotal Johnson Street Extra Work ltems: $ 64,868.00 $ 64,868.00 $ 65,978.00 $ 64,868.00 $ 77,296.00 $ 216,727.00
*Minimum allowable bid price. Bidder may choose to quote a higher price.
Subtotal 35" Street All Items + General Items: $ 830,746.00 $ 830,746.00 $ 937,145.60 $ 862,189.00 $ 1,212,401.00 $ 1,016,764.00
Subtotal Nebraska Street All Items: $ 256,932.00 $ 256,932.00 $ 219,002.40 $ 258,693.00 $ 329,394.50 $ 445,727.00
Subtotal Johnson Street All Items: $ 254,966.50 $ 241,018.00 $ 204,535.60 $ 243,614.50 $ 303,813.50 $ 426,794.00
and Total 35™ Street + General Iltems, Nebraska Street, and 1,342,644.50 1,328,696.00 1,360,683.60 1,364,496.50 1,845,609.00 1,889,285.00
Addendum No. 2 revision not acknowledged math error
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COMPETITIVE SEALED BID #1601-01
CITY OF DICKINSON, TEXAS

Dickinson

DICKINSON STREET REHABILITATION 2016

35"" STREET FROM KANSAS AVE. TO CALIFORNIA AVE.,
NEBRASKA STREET FROM 46™ STREET TO WWTP, AND
JOHNSON STREET FROM DEAD END NORTH OF LOBENSTEIN LN TO
DEAD END SOUTH OF LOBENSTEIN LN
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BID OPENING DATE:

January 20, 2016

COMPETITIVE SEALED BID #1601-01

SCHEDULE SUMMARY

Wednesday January 6, 2016 Bid Documents Released and
Galveston Daily News 1% Legal Advertising for Bid
Wednesday January 13, 2016 2" |egal Advertising for Bid
Galveston Daily News
Wednesday January 13, 2016 Non-Mandatory Pre-Submittal
10:00 am Conference
Dickinson City Hall
Council Chambers
Thursday January 14, 2016 Last day for inquiries and
clarifications
(Please submit all questions via
www. CivCastUSA.com)
Wednesday January 20, 2016
10:00 am Deadline for Submission of
Dickinson City Hall Bids
Opening of Bids
10:10 am
Dickinson City Hall Council
Chambers
Tuesday February 23, 2016 City Council Award of Bid and
Dickinson City Hall Council Contract
Chambers

Note: This schedule is preliminary and may be modified at the discretion of the owner.
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COMPETITIVE SEALED BID #1601-01

DICKINSON STREET REHABILITATION 2016
35TH STREET FROM KANSAS AVE. TO CALIFORNIA AVE.,
NEBRASKA STREET FROM 46TH STREET TO WWTP, AND
JOHNSON STREET FROM DEAD END NORTH OF LOBENSTEIN LN TO DEAD END SOUTH OF
LOBENSTEIN LN

The City of Dickinson is accepting Competitive Sealed Bids for all supervision, materials, labor and
equipment necessary for the removal and disposal of existing pavement and driveways, and placement of 6
inches of concrete paving on 35" Street from Kansas Ave. to California Ave., Nebraska Street from 46™
Street to WWTP, and Johnson Street from Dead End North of Lobenstein Ln to Dead End South of
Lobenstein Ln.

BIDS MUST BE RECEIVED BY THE CITY SECRETARY OF THE CITY OF DICKINSON NO LATER
THAN 10:00 A.M. ON WEDNESDAY, JANUARY 20, 2016. NO BID WILL BE ACCEPTED AFTER THAT
DATE AND TIME. ALL BIDS RECEIVED AFTER THAT DATE AND TIME WILL BE CONSIDERED
UNRESPONSIVE.

BIDS WILL BE PUBLICLY OPENED AND READ AT THE DICKINSON CITY HALL LOCATED AT 4403
STATE HIGHWAY 3, DICKINSON, TEXAS 77539 ON WEDNESDAY, JANUARY 20, 2016 AT 10:10 A.M.

Bid documents may be downloaded from the Purchasing Page of the City of Dickinson’s website at
www.ci.dickinson.tx.us or obtained in person at Dickinson City Hall, 4403 State Highway 3, Dickinson,
Texas. Minority and small business vendors or contractors are encouraged to submit bids on any and all
City of Dickinson projects.

A non-mandatory pre-submittal conference will be held at 10:00 a.m. on Wednesday, January 13, 2016 at
Dickinson City Hall, 4403 State Highway 3, Dickinson, Texas. Construction documents will be available for
review at the pre-submittal conference.

All bids submitted for City consideration must include the original and one copy, be clearly marked on the
outside of the sealed envelope with the words “Competitive Sealed Bid #1601-01, Dickinson Street
Rehabilitation 2016 — 35" Street from Kansas Ave. to California Ave, Nebraska Street from 46™ Street to
WWTP, and Johnson Street from Dead End North of Lobenstein Ln to Dead End South of Lobenstein Ln,
Attention: Carolyn Anderson, City Secretary”, and must contain the name of the company submitting the bid.

A performance bond will be required for all contracts over $100,000.00 and a payment bond will be required
for all contracts over $25,000.00. A separate maintenance bond may be required for all contracts less than
$100,000.00. Otherwise, it is included with the performance bond. Payment bonds are to be for 100% of
the contract price.

The City reserves the right to reject any or all bids and waive any or all irregularities or to proceed otherwise
when in the best interest of the City. Bids shall be valid for a period of ninety (90) days from the date bids
are opened.

1%t Advertisement: Galveston Daily News, January 6, 2016

2" Advertisement: Galveston Daily News, January 13, 2016
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SCOPE OF WORK AND SPECIAL CONDITIONS

1. SCOPE OF WORK

The scope of work under this bid shall include all materials, labor, equipment, supervision and incidentals for
removal and disposal of existing pavement and driveways, and placement of 6-inch concrete paving for the
following:

A. 35" Street from Kansas Ave. to California Ave. - approximately 2,270 feet in length and 20 feet wide
and requires approximately 5,743 square yards of concrete;

B. Nebraska Street approximately - 883 feet in length and 20 feet wide and requires approximately
1,983 square yards of concrete;

C. Johnson Street - approximately 774 feet in length and 20 feet wide and requires approximately 1,790
square yards of concrete;

All work shall be performed in accordance with the Construction Plans developed for the project and
available from the Public Works Department and Technical Specifications provided herein.

2. RESPONSIBILITIES OF THE CONTRACTOR

The bidder must be capable of performing all responsibilities normally associated with providing concrete
paving in accordance with the Construction Plans available from the Public Works Department and
Technical Specifications provided herein. The successful bidder shall furnish all supervision, materials,
labor, and equipment for the removal and disposal of existing pavement and driveways, and placement of 6
inches of concrete pavement on the roadways delineated above.

3. CONSTRUCTION SCHEDULE

Following award of bid, City will meet with the successful bidder to develop and submit a construction
schedule for each street and for the total scope of work. The successful bidder will be required to complete
the entire scope of work as outlined in Section 1 above within 240 calendar days after the date of the first
written notice to proceed issued by the City. The work to be performed shall be commenced within ten (10)
calendar days after the date a written notice to proceed has been issued to successful bidder by the City.
Construction activity is allowed Monday through Friday between the hours of 6:30 am and 10:30 pm and on
Saturdays and Sundays between the hours of 8:30 am and 10:30 pm, unless otherwise permitted by the
Director of Public Works in compliance with the City’s noise regulations.

4. USE OF SUBCONTRACTORS

The City specifically prohibits the use of subcontractors without written authorization. Authorized
subcontractors are subject to the same insurance requirements as stated in the Contractor Insurance
Requirements provided in this Bid.

5. SAFETY REGULATIONS

The successful bidder's personnel shall wear orange safety vests on all job sites. Work gloves and other
appropriate clothing/shoes shall be worn. The successful bidder's personnel must have received the
appropriate safety training prior to start of work.

6. TRAFFIC CONTROL PLANS

Contractor will be responsible for the Traffic Control Plan.
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INSTRUCTIONS TO BIDDERS

READ THIS ENTIRE DOCUMENT CAREFULLY AND FOLLOW ALL INSTRUCTIONS. YOU ARE
RESPONSIBLE FOR FULFILLING ALL REQUIREMENTS STATED HEREIN. THE INSTRUCTIONS AND
CONDITIONS APPLY TO ALL BIDS/PROPOSALS AND BECOME A PART OF THE TERMS AND
CONDITIONS OF ANY BID/PROPOSAL SUBMITTED AND ANY AGREEMENT ENTERED INTO
SUBSEQUENT THERETO, UNLESS EXCEPTION IS TAKEN IN WRITING BY BIDDER WHEN
SUBMITTING BID.

1. BIDS, PREPARATION AND SUBMITTAL

Bidders must utilize the Bid Form and must submit an original and one (1) copy of the sealed bid/written
quote/proposal to the City Secretary prior to the response due date and time as described in the Invitation to
Bidders. Failure to submit the additional copy may result in the bid being declared unresponsive to
specification and may not be further evaluated.

All figures must be written in ink or typed. Figures written in pencil or erasures are not acceptable. However,
mistakes may be crossed out, corrections inserted and initialed in ink by the person signing the Bid Form.
No oral, telegraphic, telephonic, e-mailed or facsimile bids will be considered. All bids must be submitted in
a sealed envelope. Bidders must provide all documentation required with the bid response. Failure to
provide this information may result in rejection of bid. For additional instructions related to Bid Preparation,
please see the General Conditions of Bidding contained herein.

If you do not wish to bid at this time, but wish to remain on the bid list for this service or commodity, please
submit a “No Bid” by the same time and date at the same location as stated for bidding. If you wish to be
removed from the bid list, or changed to the bid list for another commaodity, please advise us in writing.

2, INTENT OF BID DOCUMENTS

Bidders should fully inform themselves as to all conditions and matters that can in any way affect the costs
thereof. Should a bidder find discrepancies in, or omission from, the bid documents, or should there be any
doubt as to a document’s meaning and intent, the Bidder should notify the City at once and obtain
clarification prior to submitting a bid.

The submission of a bid by Bidder shall be conclusive evidence that the Bidder is fully acquainted with and
satisfied as to character, quality and quantity of equipment and/or services to be furnished.

3. NON-MANDATORY PRE-SUBMITTAL CONFERENCE

A pre-submittal conference will be held at 10:00 a.m. on Wednesday, January 13, 2016 in the Council
Chambers at Dickinson City Hall, 4403 State Highway 3, Dickinson, Texas 77539. Construction documents
will be available for review at the pre-submittal conference. Additionally, City representatives will answer
any questions with regard to the scope and intent of this project. This is a non-mandatory meeting.
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4, DELIVERY OF BIDS

Bids received prior to the time of the opening will be kept securely unopened. Bids received after the time
specified in the Invitation to Bid shall be considered late and shall be returned unopened. The person whose
duty it is to open the bids will decide when the specified time has arrived for the opening of the bids. No
responsibility will be attached to an officer of the City for the premature opening of a bid not properly
addressed and identified. No oral, telegraphic, telephonic, e-mailed or facsimile bids will be considered.

5. SIGNATURES

All bid responses are required to be signed by an authorized representative of the bidding entity. Bid
responses received unsigned will result in the bid being declared unresponsive to specification and may not
be further evaluated.

6. BID ALTERATION/WITHDRAWAL

Bids cannot be altered or amended after the submission deadline. The signer of the bid, guaranteeing
authenticity, must initial any interlineations, alteration, or erasure made before bid opening time. Bids may
be withdrawn by written request signed by the bidder prior to the time fixed for bid opening; however, such
written request must be received by the City in the normal course of business and prior to the time fixed for
bid opening. Negligence on the part of the bidder in preparing the bid represents no right for withdrawal
after the bid is opened. No bids may be withdrawn for a period of ninety (90) calendar days after opening of
the bids.

7. DISQUALIFICATIONS OF BIDDERS

The bidders may be disqualified and their bids and proposals not considered for the following reasons,
including, but not limited to:

Reason for believing collusion exists between bidders.

The bidder being an interested party in any litigation against the City.
Failure to use the Bid Form furnished by the City.

Failure to comply with any of the requirements contained herein.
Lack of signature by an authorized representative on the Bid Form.
Failure to properly complete the Bid Form.

Bidder is indebted to the City.

8. BID OPENINGS

All bids submitted will be opened publicly in the City Hall Council Chambers, at the date and time shown in
the Invitation to Bidders. However, the reading of a bid at bid opening should not be construed as a
comment on the responsiveness of such bid or as any indication that the City accepts such bid as
responsive.
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The City will make a determination as to the responsiveness of bids submitted based upon compliance with
all applicable laws, City of Dickinson Purchasing Guidelines, and project documents, including, but not
limited to, the project specifications and contract documents. The city will notify the successful bidder upon
award of the contract, and, according to State law, all bids received will be available for inspection at that
time, unless otherwise provided by law.

9. BASIS OF AWARD

It is the intent of the City to award the Contract to the bidder(s) submitting the most efficient and/or most
economical for the City. It shall be based on all factors, which have a bearing on price and performance of
the items in the user environment. All bids are subject to re-tabulation. Compliance with all bid requirements,
delivery and needs of the using department are considerations in evaluating bids.

The City of Dickinson reserves the right to contact any offer or, or at any time, to clarify, verify or request
information with regard to any bid. Unless stipulated in the attached bid specifications, the contract will be
awarded to the lowest responsible bidder or to the bidder who provides goods and services specified herein
at the best value for the City of Dickinson in compliance with Section 252.043 of the Texas Local
Government Code. The City reserves the right to waive any formality or irregularity, to make awards to
more than one offer or, or to reject any or all bids.

10. BID TABULATION

Bidders desiring a copy of the bid tabulation may request it by enclosing a self-addressed, stamped
envelope with the bid. BID RESULTS WILL NOT BE GIVEN BY TELEPHONE. You may also download a
copy on the City of Dickinson’s website from the Purchasing Page at www.ci.dickinson.tx.us.

1. PROTESTS

All protests regarding the bid solicitation process must be submitted in writing to the City within five (5)
working days following the opening of the bids. This includes all protests relating to advertising of bid
notices, deadlines, bid opening, and all other related procedures under the Texas Local Government Code,
as well as any protests relating to alleged improprieties or ambiguities in the specifications.

This limitation does not include protests relating to staff recommendations as to award of this bid. Protests
relating to staff recommendations may be directed to the City Administrator within five (5) working days of
the staff recommendation memo. Unless otherwise provided by law, all staff recommendations will be made
available for public review prior to consideration by the City Council.
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GENERAL CONDITIONS OF BIDDING

This Bid does not commit the City of Dickinson to award a contract or to pay any costs incurred as a result of
preparing such a response. The City reserves the right to accept or reject any and all responses received in
response to this request, to negotiate with all qualified respondents or to cancel in part or in its entirety this
Bid if it is in the best interest of the City.

A contract based on the awarded bid will be executed. The successful bidder must begin work in
accordance with the construction schedule to be developed by City and the successful bidder. This should
be considered and reflected in the Bid.

BIDDING

1.

PRICING: Price(s) quoted must be held firm for a minimum of ninety (90) days from the date of bid
closing. In the case of estimated requirement contract bid, the prices must remain firm for the period
as specified in the bid. “Discount from list” bids are not acceptable unless specifically requested in
the bid.

QUANTITIES: In the case of estimated requirements, contract bid quantities appearing are
estimated as realistically as possible. However, the City reserves the right to increase, decrease or
delete any item or items of material to be furnished while continuing to pay the price quoted on this
bid regardless of quantity. The successful bidder shall have no claim against the City for anticipated
profits for the quantities called for, diminished, or deleted.

ERROR-QUANTITY: Bids must be submitted on units of quantity specified, extended, and show
total. In the event of discrepancies in extension, the unit prices shall govern.

F.O.B./DAMAGE: Quotations shall be bid freight on board (F.O.B.) delivered to the designated job
site in Dickinson, Texas and shall include all delivery and packaging costs. The City assumes no
liability for goods delivered in damaged or unacceptable condition. The successful bidder shall
handle all claims with carriers, and in case of damaged goods, shall ship replacement goods
immediately upon notification by the City.

DELIVERY PROMISE-PENALTIES: Bids MUST show the number of calendar days required to place
the material in the possession of the City. Do not quote shipping dates. When delivery delay can
be foreseen, the bidder shall give prior written notice to the City, who shall have the right, in its sole
discretion, to extend the delivery date if reasons for delay appear acceptable. Default in promised
delivery, without acceptable reasons, or failure to meet specifications, authorizes the City to
purchase the goods elsewhere, and charge any increase in cost and handling to the defaulting
bidder.

DESCRIPTIONS: Any reference to model and/or make/manufacturer used in bid/proposal
specifications is descriptive, not restrictive. It is to be used to indicate the type and quality desired.
Qualifications on items of like quality will be considered.

EXCEPTIONS/SUBSTITUTIONS: All submittals meeting the intent of this bid/request for proposal
will be considered for award. Bidders taking exception to the specifications, or offering substitutions,
shall state these exceptions in the section provided or by attachment as part of the qualifications.
The absence of such a list shall indicate that the Bidder has not taken exceptions and shall hold the
Bidder responsible to perform in strict accordance with the specifications of the invitation. The City of
Dickinson reserves the right to accept any and all or none of the exception(s)/substitution(s) deemed
to be in the best interest of the City.
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8. PROPRIETARY INFORMATION: If a bid contains proprietary information, the Bidder must declare
such information as proprietary if Bidder does not want information to become public. Any
proprietary information must be indicated in the index and clearly identified in the qualifications.

9. CORRESPONDENCE: The bid number assigned to this Project must appear on ALL
correspondence, inquiries, bid submittal documents, etc. pertaining to this Invitation for Bid.

10. ADDENDA: Any interpretations, corrections or changes to this Invitation for Bid and specifications
will be made by addenda. Sole issuing authority of addenda shall be vested in the City of Dickinson
Director of Public Works. An attempt will be made to mail, fax, or e-mail any addenda to all who are
known to have received a copy of this Invitation for Bid. Bidders shall acknowledge receipt of all
addenda in the designated area on the bid document. It is the responsibility of the bidder to ensure
receipt of all addenda and to include the changes in this bid document.

11. CHANGE ORDERS: No oral statement of any person shall modify or otherwise change, or affect the
terms, conditions or specifications stated in the resulting contract. All change orders to the contract
will be made in writing by the City.

12. INQUIRIES: Any inquiries concerning the bid documents shall be addressed to Kellis George,
Director of Public Works, by telephone (281) 337-6267 or e-mail kgeorge@ci.dickinson.tx.us. Any
attempt on the part of a bidder or his representative to contact an elected official regarding this bid or
its award will disqualify the bidder.

PERFORMANCE

13.  MINIMUM STANDARDS FOR RESPONSIBLE PROSPECTIVE BIDDERS: A prospective bidder
must affirmatively demonstrate bidder’s responsibility. A prospective bidder must meet the following
requirements:

Have adequate financial resources, or the ability to obtain such resources as required;
Be able to comply with the required or proposed delivery schedule;

Have a satisfactory record of performance;

Have a satisfactory record of integrity and ethics; and

Be otherwise qualified and eligible, as determined by the City, to receive an award.

moowy

The City may request representation and other information sufficient to determine bidder’s ability to
meet these minimum standards listed above.

14. ASSIGNMENT: The successful bidder shall not sell, assign, transfer or convey this contract in whole
or in part, without the prior written consent of the City.

15. SPECIFICATION-SAMPLES: Any catalog, brand name, or manufacturer's reference used is
considered to be descriptive, not restrictive, and is indicative of the type and quality the City desires
to purchase. Bids on brands of like nature and quality may be considered unless specifically
excluded. If bidding on other than reference, bid must certify article offered is equivalent to
specifications and it is subject to approval by the using department and the Purchasing Division.
Samples, if required, shall be furnished free of expense to the City. SAMPLES SHOULD NOT BE
ENCLOSED WITH BID UNLESS REQUESTED.
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16.

17.

18.

19.

20.

21.

LABORATORY TESTING:

16.01 Owner will provide for laboratory testing during construction, except that CONTRACTOR wiill
provide for testing and/or laboratory certification of materials furnished for use in construction, if
required elsewhere by these specifications.

16.02 Retests of materials or installations found defective in initial tests will be at CONTRACTOR’s
expense. The final pay estimate will not be processed until the CONTRACTOR has paid his portion
of the laboratory testing invoices.

16.03 PUBLIC WORKS DIRECTOR or representative of the CITY has the right to temporarily halt
construction for the purpose of acquiring test samples.

16.04 Copies of CONTRACTOR performed test results shall be submitted promptly to the CITY

PACKAGING: Unless otherwise indicated, items will be new, unused, and in first class condition in
containers suitable for damage-free shipment and storage.

DELIVERY: Deliveries will be acceptable only during normal working hours at the designated City
Municipal Facility or Job Site. The place of delivery shall be set forth in the purchase order. The
terms of this agreement are “no arrival, no sale”.

TITLE AND RISK OF LOSS: The title and risk of loss of goods shall not pass to the City until the
City actually receives and takes possession of the goods at the point(s) of delivery.

PATENT RIGHTS: The Bidder agrees to indemnify and hold the City harmless from any claim
involving patent right infringement or copyrights on goods supplied.

ETHICS: The respondent shall not offer or accept gifts or anything of value nor enter into any
business arrangement with any employee, official or agent of the City of Dickinson.

PURCHASE ORDERS AND PAYMENT

22.

23.

24.

PURCHASE ORDERS: A purchase order(s) shall be generated by the City to the successful bidder.
The purchase order number must appear on all itemized invoices and packing slips. The City will not
be held responsible for any work orders placed and/or performed without a valid current purchase
order number. Payment will be made for all services rendered and accepted by the contract
administrator for which a valid invoice has been received.

BID SECURITY/BOND REQUIREMENTS: If required, bid security shall be submitted with bids. Any
bid submitted without required bid bond, or cashiers/certified check, shall be considered non-
responsive and will not be considered for award. Performance and/or payment bonds, when
required, shall be submitted to the City, prior to commencement of any work pursuant to the
agreement provisions.

APPROPRIATION CLAUSE: The City of Dickinson is a Texas home-rule municipal corporation
operated and funded on an October 1 to September 30 basis. Accordingly, the City reserves the
right to terminate, without liability to the City, any contract for which funding is not available.
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25.

26.

27.

TAXES: The City is exempt from Federal Manufacturer’'s Excise, and State sales taxes. TAX MUST
NOT BE INCLUDED IN BID PRICING. Tax exemption certificates will be executed by the City and
furnished upon request by the Director of Finance.

PAYMENT TERMS: Payment terms are Net 30 upon receipt and acceptance by the City for item(s)
and/or service(s) ordered and delivered after receipt of a valid invoice, in accordance with the State
of Texas Prompt Payment Act, Chapter 2251, Texas Government Code. Prompt payment discounts
may be used by the City in determining the lowest responsible bidder. Successful respondent is
required to pay subcontractors within ten (10) days of work performed. Specific Payment Terms
shall be contained in Contract for Construction to be executed by Successful Respondent and the
City.

INVOICES: Invoices must be submitted by the successful bidder in duplicate to IDS Engineering
Group, 13430 Northwest Freeway, Suite 700, Houston, Texas 77040.

CONTRACT

28.

29.

30.

31.

32.

CONTRACT PERIOD/RENEWAL OPTIONS: In the case of an annual contract bid, the contract shall
be for a predetermined period as specified in the Invitation for Bids. If a clause for option to renew for
additional period(s) is (are) included, renewal(s) will be based solely upon the option and written
agreement between both the City and the Contractor. Either party dissenting will terminate the
contract in accordance with its initial specified term.

INTERLOCAL AGREEMENT: Successful bidder agrees to extend prices to all entities that have
entered into or will enter into joint purchasing Interlocal Cooperation Agreements with the City. The
City has executed Interlocal Agreements, as permitted under Section 791.025 of the Texas
Government Code with certain other governmental entities in Harris and/or Galveston Counties
authorizing participation in a cooperative purchasing program. The successful bidder may be asked
to provide products/services, based upon bid price, to any other participant in which the City has
entered into an Interlocal Agreement for purchasing.

AUDIT: The City reserves the right to audit the records and performance of successful bidder during
the term of the contract and for three (3) years thereafter.

SUCCESSFUL BIDDER SHALL: Defend, indemnify and save harmless the City and all its officers,
agents and employees and all entities, their officers, agents and employees who are participating in
this contract from all suits, actions or other claims of any character, name and description brought for
or on account of any injuries, including death, or damages received or sustained by any person,
persons, or property on account of any negligent act or fault of the successful bidder, or of any
agent, officer, director, representative, employee, subcontractor or supplier in the execution of, or
performance under, any contract which may result from bid award. Successful bidder shall pay any
judgment with cost which may be obtained against the City and participating entities growing out of
such injury or damages.

TERMINATION FOR DEFAULT: The City reserves the right to enforce the performance of this
contract in any manner prescribed by law or deemed to be in the best interest of the City in the event
of breach or default of this contract. The City reserves the right to terminate the contract immediately
in the event the successful Bidder fails to: (1) meet delivery schedules; or (2) otherwise performs in
accordance with these specifications.

COMPETITIVE SEALED BID # 1601-01

DICKINSON STREET REHABILITATION 2016

35TH STREET FROM KANSAS AVE. TO CALIFORNIA AVE.,

NEBRASKA STREET FROM 46TH STREET TO WWTP, AND

JOHNSON STREET FROM DEAD END NORTH OF LOBENSTEIN LN TO DEAD END SOUTH OF LOBENSTEIN LN Page 12



33.

34.

35.

36.

37.

38.

39.

40.

In the event the successful Bidder shall fail to perform, keep or observe any of the terms and
conditions to be performed, kept or observed, the City of Dickinson shall give the successful Bidder
written notice of such default; and in the event said default is not remedied to the satisfaction and
approval of the City within seven (7) working days of receipt of such notice by the successful Bidder,
default will be declared and all the successful Bidder’s rights shall terminate. Bidder, in submitting
this bid, agrees that the City of Dickinson shall not be liable to prosecution for damages in the event
that the City declares the Bidder in default.

Breach of contract or default authorizes the City to, among other things, award to another bidder,
purchase elsewhere and charge the full increase in cost and handling to the defaulting successful
Bidder.

ACCEPTABILITY: All articles enumerated in the bid shall be subject to inspection by a City officer or
employee designated for the purpose. If found inferior to the quality called for, or not equal in value
to the specifications, deficient in workmanship or otherwise, this fact shall be certified to the City
Administrator who shall have the right to reject the whole or any part of the same. Work determined
to be contrary to specifications must be replaced by the bidder and at its sole expense. All disputes
concerning quality of supplies utilized in the performance of this bid will be determined solely by the
City Administrator or designated representative.

REMEDIES: The successful bidder and the City agree that each party has all rights, duties, and
remedies available as stated in the Uniform Commercial Code and any other available remedy,
whether in law or equity.

VENUE: This contract will be governed and construed according to the laws of the State of Texas.
This contract is performable in Galveston County, Texas.

SILENCE OF SPECIFICATION: The apparent silence of these specifications as to any detail or to
the apparent omission from it of a detailed description concerning any point shall be regarded as
meaning that only the best commercial practices are to prevail. All interpretations of these
specifications shall be made on the basis of this statement.

NO PROHIBITED INTEREST: The bidder acknowledges and represents they are aware of the laws
regarding conflicts of interest. In compliance with Local Government Code §176.006, as amended,
all bidders shall submit a completed conflict of interest questionnaire as provided herein with their bid
submittal.

DECEPTIVE TRADE PRACTICES/UNFAIR BUSINESS PRACTICES: By submission of a bid
response, the bidder represents and warrants that it has not been the subject of allegations of
Deceptive Trade Practices violations under Tex. Bus. & Com. Code Chapter 17 or allegations of any
unfair business practice in any administrative hearing or court suit that the bidder has not been found
to be liable for such practices in such proceedings.

FELONY CRIMINAL CONVICTIONS: The bidder represents and warrants that neither the bidder nor
the bidder's employees have been convicted, or have a pending felony criminal offense, or that, if
such a conviction has occurred, the bidder has fully advised the City of Dickinson as to the facts and
circumstances surrounding the conviction.

SEVERABILITY: If any section, subsection, paragraph, sentence, clause, phrase or word of these
requirements or specifications shall be held invalid, such holding shall not affect the remaining
portions of these requirements and the specifications and it is hereby declared that such remaining
portions would have been included in these requirements and the specifications as though the invalid
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41.

portion had been omitted.

FORCE MAJEURE: If, by reason of Force Majeure, either party hereto shall be rendered unable
wholly or in part to carry out its obligations under this contract, then such party shall give notice and
full particulars of such Force Majeure in writing to the other party within a reasonable time after
occurrence of the event or cause relied upon, and the obligation of the party giving such notice, so
far as it is affected by such Force Majeure, shall be suspended during the continuance of the inability
then claimed, except as hereinafter provided, but for no longer period, and such party shall endeavor
to remove or overcome such inability with all reasonable dispatch. The term Force Majeure as
employed herein, shall mean acts of God, strikes, lockouts, or other industrial disturbances, act of
public enemy, orders of any kind of government of the United States or the State of Texas or any
civil or military authority, insurrections, riots, epidemics, landslides, lightning, earthquake, fires,
hurricanes, storms, floods, washouts, droughts, arrests, restraint of government and people, civil
disturbances, explosions, breakage or accidents to machinery, pipelines, or canals, or other causes
not reasonable within the control of the party claiming such inability. It is understood and agreed that
the settlement of strikes and lockouts shall be entirely within the discretion of the party having the
difficulty, and that the above requirement that any Force Majeure shall be remedied with all
reasonable dispatch shall not require the settlement of strikes and lockouts by acceding to the
demands of the opposing party or parties when such settlement is unfavorable in the judgment of the
party having the difficulty.
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CITY OF DICKINSON CONTRACTOR INSURANCE REQUIREMENTS

Contractors providing good, materials and services for the City of Dickinson shall, during the term of
the contract with the City or any renewal or extension thereof, provide and maintain the types and amounts
of insurance set forth herein. All insurance and certificate(s) of insurance shall contain the following

provisions:

1. Name the City, its officers, agents, representatives, and employees as additional insured as to
all applicable coverage with the exception of workers compensation insurance.

2. Provide for at least thirty (30) days prior written notice to the City for cancellation, non-renewal,
or material change of the insurance.

3. Provide for a waiver of subrogation against the City for injuries, including death, property
damage, or any other loss to the extent the same is covered by the proceeds of insurance.

Insurance Company Qualification:

All insurance companies providing the required insurance shall be

authorized to transact business in Texas and rated at least “A” by AM Best or other equivalent rating service.

Certificate of insurance: A certificate of insurance evidencing the required insurance shall be submitted with
the contractor’s bid or response to proposal. If the contract is renewed or extended by the City, a certificate
of insurance shall also be provided to the City prior to the date the contract is renewed or extended.

Type of Contract

Special Events

Public Works and Construction

Type and amount of Insurance

General Liability insurance for personal injury (including
death) and property damage with a minimum of $1 Million
Dollars per occurrence and $2 Million Dollars aggregate,
including coverage for advertising injury and products
coverage

Statutory Workers compensation insurance as required by
state law

(If the contractor serves alcoholic beverages) Liquor Liability
with @ minimum of $1 Million Dollars per Occurrence and $2
Million Aggregate.

(If high risk or dangerous activities) Umbrella Coverage or
Liability Excess Coverage of $ 2 Million Dollars

(If automobile or limousine service is involved even if
volunteers)

Automobile Liability with a minimum of $1 Million Dollars
combined single limit.

General Liability insurance for personal injury (including
death) and property damage with a minimum of $1 Million
Dollars per occurrence and $2 Million Dollars aggregate,
including advertising injury, products coverage and (XCU)
Explosion, collapse and underground (If high risk or
dangerous activities) Umbrella Coverage or Excess Liability
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Coverage of $2 Million Dollars Statutory Workers
compensation insurance as required by state law

Professional Services Professional Liability Insurance with a minimum of $1 Million
Dollars per occurrence and $2 Million Dollars aggregate.

(If size or scope of project warrant)
Umbrella Coverage or Excess Liability Coverage of $2 Million
Dollars
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SCHEDULE OF DRAWINGS
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Paving Details
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Johnson Street from Dead End North of Lobenstein Ln to Dead End South of Lobenstein Ln

Sheet No.

NOoO OO WN -

Description
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COMPETITIVE SEALED BID # 1601-01

DICKINSON STREET REHABILITATION 2016

35TH STREET FROM KANSAS AVE. TO CALIFORNIA AVE.,

NEBRASKA STREET FROM 46TH STREET TO WWTP, AND

JOHNSON STREET FROM DEAD END NORTH OF LOBENSTEIN LN TO DEAD END SOUTH OF LOBENSTEIN LN

Page 17



SUPPLEMENTAL INFORMATION

Texas Government Code Section 2252.002 Non-resident bidders. A governmental entity may not award a
governmental contract to a nonresident bidder unless the nonresident underbids the lowest bid submitted by
a responsible resident bidder by an amount that is not less than the amount by which a resident bidder
would be required to underbid the nonresident bidder to obtain a comparable contract in the state in which
the nonresident’s principal place of business is located.

In order to make this determination, please answer the following questions:

1. Address and phone number of your principal place of business:

2. Name and address of principal place of business, and phone number of your company’s majority
owner:

3. Name and address of principal place of business, and phone number of your company’s ultimate

parent company:

MINORITY/WOMAN-OWNED BUSINESS PARTICIPATION

It is the policy of the City of Dickinson to involve small businesses and qualified minority/women-owned
businesses to the greatest extent possible in the procurement of goods, equipment, services and
construction projects. To assist us in our record keeping, please list below the names of the minority or
woman-owned firms you would be utilizing in this bid, and note the monetary involvement:

NAME OF FIRM TELEPHONE # $ INVOLVEMENT
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CITY OF DICKINSON, TEXAS
BID FORM

1. In submitting this Bid, Bidder represents the following:

a.

Bidder has examined copies of these bidding and contract documents and of the following
Addenda (receipt of which is hereby acknowledged):

Addenda:

Date: Signature:

Bidder has familiarized itself with the nature and extent of these documents, and all local
conditions and Laws and Regulations that in any manner may affect cost of fulfilling the
terms of contract.

Bidder has given the City written notice of all conflict, errors, or discrepancies that it has
discovered in these documents and the written resolution thereof by the City is acceptable to
Bidder.

This Bid is genuine and not made in the interest of or on behalf of any undisclosed person,
firm or corporation and is not submitted in conformity with any agreement or titles of any
group, association, organization or corporation. Bidder has not directly or indirectly induced
or solicited any other Bidder to submit a false or sham Bid. Bidder has not solicited or
induced any person, firm, or corporation to refrain from bidding. Bidder has not sought by
collusion to obtain for itself any advantage over any other bidder or over the City.

Bidder hereby certifies that the bid prices contained in this bid have been carefully reviewed
and are submitted as correct and final.

This Bid will remain open and subject to acceptance for ninety (90) days after the day of Bid
opening.

2. Bidder further certifies and agrees to furnish any and/or all product/service upon which prices are
extended at the price offered, and accepts all of the terms and conditions of the Invitation to Bid,
Specifications, Instructions to Bidders, General Conditions for Bidding and any Special Conditions
contained herein.

3. Bidder hereby certifies that, if this bid is accepted, the undersigned Bidder shall enter into a contract
with the City of Dickinson to furnish the services, materials and/or equipment as specified or
indicated in these Bid documents for the price indicated in this Bid and in accordance with the other
terms and conditions of such contract documents.

BIDDER:
Company:

Date:

Signature:

Printed Name:

Title:

Address:

City, State & Zip:

Telephone Number: Fax:

E-mail address:

Federal EID #/SSN #:
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CITY OF DICKINSON, TEXAS
BID FORM

COMPETITIVE SEALED BID # 1601-01

CITY OF DICKINSON
2016 STREET REHABILITATION

35" STREET FROM KANSAS AVE. TO CALIFORNIA AVE.
NEBRASKA STREET FROM 46TH STREET TO WWTP
JOHNSON STREET FROM DEAD END NORTH OF LOBENSTEIN LANE TO
DEAD END SOUTH OF LOBENSTEIN LANE

GENERAL ITEMS (all streets):

Item Description Unit Budqg:;ted Unit Cost Extended Cost
1 [Mobilization L.S. 1 $ $
2 |Traffic Control Plan L.S. 1 $ $

General ltems (all streets):| $

35" STREET EARTHWORK ITEMS:

Remove and Properly Dispose of Existing
3 |Stabilized Base and Asphalt Pavement, All STA. 24 $ $
Depths

Subtotal 35" Street Earthwork ltems:| $

35'" STREET PAVING ITEMS:

4 Remqve and dispose driveway, All types, SY. 2128 $ $
All Thicknesses

5 Furmsh and Install 6 Reinforced Concrete SY. 5743 $ $
Paving, Complete in Place
Furnish and Install 8” Lime Stabilized

6 Subgrade, Complete in Place S-Y. 6,778 $ $

7  |Furnish Lime (8%), Complete in Place TON 196 $ $
Furnish and Install Reinforced Concrete

8 |Driveway, All Thicknesses, Complete in S.Y. 2,809 $ $
Place

9 Rglocate R1-1 Stpp Sign with Street Name EA 1 $ $
Signs, Complete in Place
Asphalt transition: 2” HMAC Surface, 8”

10 |Crushed Limestone Base, 8" Lime S.Y. 123 $ $
Stabilized Subgrade, Complete in Place

Subtotal 35™ Street Paving Items:| $
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35" STREET EROSION CONTROL ITEMS:
Item Description Unit Budqg:;ted Unit Cost Extended Cost
Implementation of Storm Water Pollution
Prevention Plan including Materials,
11 !nstallatllon, malntenange, permitting, . Ls. 1 $ $
inspections, and reporting for all pollution
prevention measures as shown on the
plans, Complete in Place
12 Furnish and Install Sodding, Complete in Sy 1,396 $ $
Place
Subtotal 35™ Street Erosion Control ltems:| $
35" STREET MISCELLANEOUS ITEMS:
13 |Adjust Manhole to Finished Grade EA. 1 $ $
Subtotal 35™ Street Miscellaneous Items:| $
35" STREET EXTRA WORK ITEMS:
14 Cement—stabmzed sgnd as directed by the Cy. 100 $ $
Engineer, complete in place
Extra 6" Reinforced Concrete Pavement as
15 directed by the Engineer, complete in place S-Y. 422 $ $
Extra 8” Lime Stabilized Subgrade as
16 directed by the Engineer, complete in place S-Y. 1,017 $ $
17 Furmsh Select Fill as directed by the Cy. 50 $ $
Engineer, complete in place
Furnish Concrete including reinforcing steel
18 |as directed by the Engineer, complete in C.. 40 $ $
place
19 Adjust Water Line, All Sizes, Complete in LE 100 $ $
Place
Lower storm sewer pipe/culvert, including
20 |installation of new rubber gaskets as L.F. 100 $ $
necessary, All sizes, Complete in Place
Adjust sanitary sewer pipe, All sizes,
21 Complete in Place LF. 100 $ $
22 |Adjust Fire Hydrant to Finished Grade EA. 2 $ $
23 |Adjust Water Valve to Finished Grade EA. 10 $ $
24 |Adjust Water Service Line, All Sizes EA. 10 $ $
25 |Adjust Water Meter to Finished Grade EA. 10 $ $
Subtotal 35™ Street Extra Work Items:| $

Subtotal 35" Street All ltems + General ltems:| $
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NEBRASKA STREET EARTHWORK ITEMS:

Remove and Properly Dispose of Existing

26 |Stabilized Base and Asphalt Pavement, All STA. 9 $ $
Depths
Subtotal Nebraska Street Earthwork Items:| $
NEBRASKA STREET PAVING ITEMS:
Remove and dispose driveway, All types,
27 All Thicknesses S.Y. 414 $ $
Furnish and Install 6” Reinforced Concrete
28 Paving, Complete in Place SY. 1,983 $ $
Furnish and Install 8” Lime Stabilized
29 Subgrade, Complete in Place S.Y. 2,346 $ $
30 [Furnish Lime (8%), Complete in Place TON 68 $ $
Furnish and Install Reinforced Concrete
31 |Driveway, All Thicknesses, Complete in S.Y. 401 $ $
Place
Relocate R1-1 Stop Sign with Street Name
32 Signs, Complete in Place EA. 2 $ $
Asphalt transition: 2" HMAC Surface, 8”
33 [Crushed Limestone Base, 8" Lime SY. 29 $ $
Stabilized Subgrade, Complete in Place
Subtotal Nebraska Street Paving Items:[ $

NEBRASKA STREET EROSION CONTOL ITEMS:

Item Description Unit Buggt;;ted Unit Cost Extended Cost

Implementation of Storm Water Pollution
Prevention Plan including Materials,
installation, maintenance, permitting,

34 inspections, and reporting for all pollution LS. 1 $ $
prevention measures as shown on the
plans, Complete in Place

35 Furnish and Install Sodding, Complete in SY. 495 $ $
Place

Subtotal Nebraska Street Erosion Control ltems:| $

COMPETITIVE SEALED BID # 1601-01

DICKINSON STREET REHABILITATION 2016

35TH STREET FROM KANSAS AVE. TO CALIFORNIA AVE.,
NEBRASKA STREET FROM 46TH STREET TO WWTP, AND
JOHNSON STREET FROM DEAD END NORTH OF LOBENSTIEN LN TO DEAD END SOUTH OF LOBENSTEIN LN

Page 22


jwright
Typewriter
22


NEBRASKA STREET WATER LINE ITEMS:

36 |Adjust Water Valve to Finished Grade EA. 1 $ $
Subtotal Nebraska Street Water Line Items:| $
NEBRASKA STREET MISCELLANEOUS ITEMS:
37 |Adjust Manhole to Finished Grade EA. 3 $ $
Subtotal Nebraska Street Miscelleaneous ltems:| $
NEBRASKA STREET EXTRA WORK ITEMS:
38 Cement-stablllzed sgnd as directed by the cy. 100 $ $
Engineer, complete in place
Extra 6" Reinforced Concrete Pavement as
39 directed by the Engineer, complete in place S.Y. 61 $ $
Extra 8” Lime Stabilized Subgrade as
40 directed by the Engineer, complete in place S.Y. 352 $ $
41 Furrpsh Select Fill a§ directed by the cy. 50 $ $
Engineer, complete in place
Furnish Concrete including reinforcing steel
42 |as directed by the Engineer, complete in CY. 40 $ $
place
43 Adjust Water Line, All Sizes, Complete in LF 100 $ $
Place
Lower storm sewer pipe/culvert, including
44 |installation of new rubber gaskets as L.F. 100 $ $
necessary, All Sizes, Complete in Place
Adjust sanitary sewer pipe, All Sizes,
45 Complete in Place L.F. 100 $ $
46 |Adjust water service line, All Sizes EA. 10 $ $
47 |Adjust water meter to finished grade EA. 10 $ $
Subtotal Nebraska Street Extra Work Items:| $

Subtotal Nebraska Street All Items:| $
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JOHNSON STREET EARTHWORK ITEMS:

Remove and Properly Dispose of Existing

48 |Stabilized Base and Asphalt Pavement, All | STA. 8 $ $
Depths
Subtotal Johnson Street Earthwork Items:| $
JOHNSON STREET PAVING ITEMS:
Remove and dispose driveway, All types,
49 All Thicknesses SY. 496 $ $
Furnish and Install 6” Reinforced Concrete
50 Paving, Complete in Place S-Y. 1,789 $ $
Furnish and Install 8” Lime Stabilized
51 Subgrade, Complete in Place S-Y. 2,135 $ $
52 |Furnish Lime (8%), Complete in Place TON 62 $ $
Furnish and Install Reinforced Concrete
53 |Driveway, All Thicknesses, Complete in S.Y. 403 $ $
Place
Relocate R1-1 Stop Sign with Street Name
54 Signs, Complete in Place EA. 2 $ $
Asphalt transition: 2” HMAC Surface, 8”
55 |Crushed Limestone Base, 8" Lime S.Y. 30 $ $
Stabilized Subgrade, Complete in Place
Subtotal Johnson Street Paving ltems:| $
JOHNSON STREET EROSION CONTOL ITEMS:
Implementation of Storm Water Pollution
Prevention Plan including Materials,
installation, maintenance, permitting,
56 inspections, and reporting for all pollution LS. 1 $ $
prevention measures as shown on the
plans, Complete in Place
57 Furnish and Install Sodding, Complete in Sy, 350 $ $
Place
Subtotal Johnson Street Erosion Control Items:| $
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JOHNSON STREET WATER LINE ITEMS:

Item Description Unit Bug?;ted Unit Cost Extended Cost
58 |Adjust Water Valve to Finished Grade EA. 1 $ $

Subtotal Johnson Street Water Line Items:| $

JOHNSON STREET MISCELLANEOUS ITEMS:

59 |Adjust Manhole to Finished Grade EA. 1 $ $

Subtotal Johnson Street Miscellaneous Items:| $

JOHNSON STREET EXTRA WORK ITEMS:

Cement-stabilized sand as directed by the

60 . .
Engineer, complete in place

c.Y. 100 $ $

Extra 6" Reinforced Concrete Pavement as
61 directed by the Engineer, complete in place S.Y. 61 $ $

Extra 8” Lime Stabilized Subgrade as

62 directed by the Engineer, complete in place SY. 321 $ $

63 Furr.ush Select Fill a§ directed by the cy. 50 $ $
Engineer, complete in place
Furnish Concrete including reinforcing steel

64 |as directed by the Engineer, complete in C.Y. 40 $ $
place

65 élcgg:t Water Line, All Sizes, Complete in LE 100 $ $

Lower storm sewer pipe/culvert, including
66 |installation of new rubber gaskets as L.F. 100 $ $
necessary, All Sizes, Complete in Place

Adjust sanitary sewer pipe, All Sizes,

67 Complete in Place L.F. 100 $ $
Adjust Water Service Line, All Sizes,

68 Complete in Place EA. 10 $ $
69 |Adjust Water Meter to Finished Grade EA. 10 $ $
Subtotal Johnson Street Extra Work Items:| $

Subtotal 35" Street All Items + General ltems:| $

Subtotal Nebraska Street All Items:| $

Subtotal Johnson Street All Items:| $

Grand Total 35" Street + General Items, Nebraska Street, and $

Johnson Street All Items:
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Cash Discount Terms:

REFERENCES

Each Bidder is to provide a minimum of three (3) verifiable commercial business references for which
the Bidder has performed work.

1. Company Name:

Address:

Contact Person:

Telephone:

Brief description of project.

2. Company Name:

Address:

Contact Person:

Telephone:

Brief description of project.

3. Company Name:

Address:

Contact Person:

Telephone:

Brief description of project.
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SUPPLEMENTAL INFORMATION

Please provide the following information for contract development.

Is your firm?
1. Sole Proprietorship YES NO
2. Partnership YES NO
3. Corporation YES NO

If company is a sole proprietorship, list the owner’s full legal name:

If company is a partnership, list the partner’s full legal name(s):

If company is a corporation, list the full legal name as listed on the corporate charter:

Is this firm a minority, or woman-owned business enterprise?

NO YES Ifyes, specify (___)MBE (___)WBE

Has this firm been certified as a minority/woman-owned business enterprise by any governmental
agency? NO YES

If yes, specify governmental agency:

Date of certification:
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CONFLICT OF INTEREST QUESTIONNAIRE

CONFLICT OF INTEREST QUESTIONNAIRE FORM ClQ

OFFICE USE ONLY

This questionnaire is being filed in accordance with Chapter 176 of the Local Government Code | Date Received:

by a person who has a business relationship as defined by Section 176.001(1-a) with the City of
Dickinson and the person meets the requirements under Section 176.006(a).

By law this questionnaire must be filed with the City Secretary of the City of Dickinson not later
than the 7" business day after the date the person becomes aware of facts that require the
statement to be filed. See Section 176.006, Local Government Code.

A person commits an offense if the person knowingly violates Section 176.006, Local Government
Code. An offense under this section is a Class C misdemeanor.

1. Name of person who has a business relationship with the City of Dickinson.

2. O Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the City Secretary not later than the 7" business day after the date the originally filed questionnaire
becomes incomplete or inaccurate.)

3. Name of local government officer with whom filer has employment or other business relationship.

Name of Officer

This section must be completed for each officer with whom the filer has an employment or other business relationship as defined by
Section 176.001(1-a), Local Government Code. Attach additional pages to this Form CIQ as necessary.

A. Is the local government officer named in this section receiving or likely to receive taxable income, other than investment
income, from the filer of questionnaire?
Yes No
B. Is the filer of the questionnaire receiving or likely to receive taxable income, other than investment income, from or at the
direction of the local government officer named in this section AND the taxable income is not from the City of Dickinson?
Yes No
C. Is the filer of this questionnaire employed by a corporation or other business entity with respect to which the local
government officer serves as an officer or director, or holds an ownership of 10 percent or more?
Yes No
D. Describe each employment or business relationship with the local government officer named in this section.
4.
Signature of person doing business with the government entity Date
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BIDDER REMINDER LIST:

REQUIRED DOCUMENTATION INCLUDED?
ORIGINAL AND ONE (1) COPY INCLUDED?

ALL BLANKS COMPLETED ON BID FORM AND OTHER
REQUIRED DOCUMENTS?

COMPLETE CONFLICT OF INTEREST
QUESTIONNAIRE?

COMPLETED COMPANY PROFILE/REFERENCES?

COMPLETED SIGNATURE?
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FORM CONTRACT FOR CONSTRUCTION

CONTRACT BETWEEN THE

CITY OF DICKINSON, TEXAS

AND

FOR DICKINSON STREET
REHABILITATION 2016

35TH STREET FROM KANSAS AVE. TO
CALIFORNIA AVE.,

NEBRASKA STREET FROM 46TH STREET
TO WWTP, AND

JOHNSON STREET FROM DEAD END
NORTH OF LOBENSTEIN LN TO DEAD
END SOUTH OF LOBENSTEIN LN.

COUNTY OF GALVESTON
STATE OF TEXAS

(77477 X77.X77. 477}

This Contract made this , 2016, by and between ,
hereinafter referred to as “Contractor”, and the City of Dickinson, Texas, hereinafter referred to as
“City”, 4403 Highway 3, Dickinson, Texas 77539.

For and in consideration of the covenants and agreements contained herein, and of the
mutual benefits to be obtained hereby, the parties agree as follows:

ARTICLE 1.

SCOPE OF THE WORK

Contractor shall provide all supervision, labor, materials and equipment necessary for the
project identified as Dickinson Street Rehabilitation 2016 — 35" Street from Kansas Ave. to California
Ave, Nebraska Street from 46" Street to WWTP, and Johnson Street from Dead End North of Lobenstein Ln
to Dead End South of Lobenstein Ln, Competitive Sealed Bid # 1601-01 (hereinafter “Work”). Such
Work shall be performed in accordance with the terms and conditions of the City’s Specifications
for same, a copy of which is attached hereto and incorporated herein for all purposes as Exhibit
“A”’, and the Contractor's Proposal in response thereto, (hereinafter “Contractor's Proposal’), a
copy of which is attached hereto and incorporated herein for all purposes as Exhibit “B”. The
Contract consists of the following:

(a) This Contract by and between the City and Contractor (hereinafter “Contract”);
(b) The City’s Specifications for the Work, (Exhibit “A”);

(c) The Contractor's Proposal dated (Exhibit “B”);

(d) The Contractor's Payment Bond for the Work (Exhibit “C”);
(e) The Contractor’'s Performance Bond for the Work (Exhibit “D”); and

() Construction Schedule Established for the Work (Exhibit “E”).
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In the event there exists a conflict between any of the terms, clauses, or phrases of the
foregoing documents, priority of interpretation shall be in the following order: this Contract, City’s
Specifications, and Contractor’'s Proposal. These documents shall be referred to collectively as
“Contract Documents.”

ARTICLE 2.
SCHEDULE FOR COMPLETION / LIQUIDATED DAMAGES / DELAYS

2.01 SCHEDULE FOR COMPLETION. Prior to starting Work, the Contractor and the City shall
meet to develop a Construction Schedule for the Work pursuant to Scope of Work and
Special Conditions contained in Exhibit “A.” The Construction Schedule shall be signed by
the Contractor and the City and become a part of this Contract as Exhibit “E.” The
Contractor shall submit any major revisions to the approved Construction Schedule as the
Work progresses to the City for review. The approved Construction Schedule may only be
modified upon the written approval of City.

A written notice to proceed will be issued to the Contractor by the City for each individual
street. The Work to be performed under this Contract shall be commenced within ten (10)
calendar days after the date the written notice to proceed for a particular street has been
issued to Contractor by the City. Contractor shall sign off on each notice to proceed that
acknowledges their agreement to the number of days established by the Construction
Schedule. Contractor shall fully complete the entire Scope of Work to the satisfaction of the
City within 240 calendar days after the date of the first written notice to proceed has been
issued by the City.

2.02 LIQUIDATED DAMAGES. The parties acknowledge that adherence by Contractor to the
approved Construction Schedule and times set forth herein for completion of the Project is
essential to this Contract. It is agreed by the parties that the actual damages which might
be sustained by City by reason of the breach by Contractor of its promise to timely complete
the Work in accordance with the provisions hereof are uncertain and would be difficult to
ascertain. It is further agreed that the sum of THREE HUNDRED FIFTY AND 00/100
DOLLARS ($350.00) for each day that completion of the Project or any portion of the Work
is overdue according to the Construction Schedule would be reasonable and just
compensation for such breach, and Contractor hereby promises to pay such sum as
liquidated damages, and not as a penalty, in the event of such breach. Any liquidated
damages shall be deducted from Contractor’s final payment under this Contract.
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2.03 DELAYS. The Contractor shall be entitled to an extension of time specified in the
Construction Schedule under this Contract only when claim for such extension is submitted
to the City in writing by the Contractor within seven (7) calendar days from and after the
time when any alleged cause of delay shall occur; and then only when such extension of
time is approved by the City. In adjusting the Contract working time for the completion of
the Work, unforeseeable causes defined herein shall be taken into consideration. No
allowances shall be made for delays or suspension of the performance of the Work due to
the fault of the Contractor. Unforeseeable Cause is defined as:

(a) An act of God in the form of unusually severe weather conditions, including storms,
flood, fire or similar event, that could not have been anticipated or guarded against and
which materially affects the work site, including access or egress thereto; or

(b) A riot or war situation actually involving the site or actually preventing the Contractor
from working on the site, but not including any situation involving suppliers off-site
other than those essential suppliers as identified to City.

No event shall be deemed an Unforeseeable Cause for the purposes of this Contract unless
it actually and directly necessitates a delay in the Work which could not be otherwise remedied by
taking reasonably prudent steps, and the Contractor could not reasonably adjust the schedule of
the remaining Work to deal with, make up for, or otherwise work around the delays resulting from
the Unforeseeable Cause(s).

Notwithstanding any other term contained in the Contract Documents, no adjustment to
working time shall be made if, concurrently with the equitable cause for delay, there existed a
cause for delay due to the fault or negligence of the Contractor, his agents, employees or
subcontractors; and no adjustment shall be made to the Contract price and the Contractor shall not
be entitled to claim or receive any additional compensation as a result of or arising out of any delay
resulting in adjustment to the working time hereunder, including delays caused by the acts or
negligence of the City. Notwithstanding any other provision of the Contract Documents, all claims
for extension of working time must be submitted in accordance with the terms specified in the
Contract Documents, and no act of the City shall be deemed a waiver or entittlement of such
extension.

ARTICLE 3.
CONTRACT PRICE

Compensation for Work satisfactorily performed hereunder shall be in an amount not to
exceed the sum of ($ ). City shall issue
progress payments in accordance with the terms of this Contract.

COMPETITIVE SEALED BID # 1601-01

DICKINSON STREET REHABILITATION 2016

35TH STREET FROM KANSAS AVE. TO CALIFORNIA AVE.,

NEBRASKA STREET FROM 46TH STREET TO WWTP, AND

JOHNSON STREET FROM DEAD END NORTH OF LOBENSTEIN LN TO DEAD END SOUTH OF LOBENSTEIN LN Page 32



ARTICLE 4.
PROGRESS PAYMENTS

Progress payments for Work completed shall be paid in the following manner: Percentage
of completion for materials and labor satisfactorily completed on a monthly basis: ninety (90%)
percent of amount billed with ten (10%) percent retained until the entire Contract is completed.
Contractor shall furnish City with appropriate documentation evidencing Contractor’'s payment for
all work performed or materials provided by subcontractors. If Contractor is unable to produce such
documentation evidencing payment, City may withhold that portion of the payment due to such
subcontractor(s), without penalty, until Contractor provides documentation evidencing to City that
Contractor has paid all such costs and that there is no existing claim by such subcontractors.

The final payment request from Contractor shall include the release of ten percent (10%)
retainage and shall be submitted to the City upon final completion and acceptance of the Work.

Release of Liens. A partial release of liens must be provided with each payment
application. A final release of liens must be provided to the City by the Contractor for the entire
Work prior to release of the final ten percent (10%) retainage.

ARTICLE 5.
GENERAL PROVISIONS

5.1 QUALITY OF WORK. All Work shall be completed in a workman-like manner to the
satisfaction of City and in compliance with all codes, ordinances, and other applicable
federal, state, and local laws. City shall be responsible for initial core testing of the Work.
However, if any section of the Work fails such core testing, Contractor shall be required to
tear out and replace such failing sections of the Work at its sole expense and shall
reimburse City for any and all costs associated with retesting such failing sections of the
Work. Upon satisfactory completion of all Work hereunder as determined by City and prior
to payment of final invoice by City, Contractor shall provide City with a release of all liens
and waiver of claims from subcontractors. Contractor’s requirement to provide such release
shall be a condition precedent to City’s remittance of final payment under this Contract.

5.2 PLAN AND SCALE DRAWING. The Contractor shall utilize the construction plans and
drawings furnished by City to complete the Work.

5.3 LICENSES REQUIRED. To the extent required by law, all Work shall be performed by
individuals duly licensed and authorized by law to perform such Work. The City specifically
prohibits the use of subcontractors without written authorization. In the event Contractor
receives written authorization from the City to engage subcontractors to perform Work
hereunder, Contractor shall fully pay such subcontractor and in all instances remain
responsible for the proper completion of the Work hereunder.

54 CHANGE ORDERS. All change orders shall be in writing and signed both by City and
Contractor and shall be incorporated in and become part of the Contract Documents.
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5.5.

5.6

5.7

5.8

5.9

5.10

5.11

5.12

5.13

5.14

INSURANCE. Contractor warrants that it has obtained and will maintain throughout the
duration of the Work, insurance covering injury to its employees and third parties, including
coverage for bodily injury and property damage resulting from, related to or arising out of
Contractor's Work. Such insurance shall cover acts and omissions of Contractor, its
employees, agents, and subcontractors. Contractor shall provide a certificate of insurance
showing the City as additional insured and providing such types and amounts of coverage
as required in the City’s Specifications for the Work attached hereto as Exhibit “A”. Such
certificate of insurance shall provide that the City is to receive thirty (30) days written notice
of cancellation.

PERMITS. Contractor shall at its own expense obtain all permits necessary for the Work to
be performed.

REMOVAL OF DEBRIS. Contractor agrees to remove all debris and leave the premises in
a clean condition acceptable to the City.

DAMAGES. Contractor shall make every reasonable effort to protect the work area from
loss or damage. Any portion of the work area damaged by Contractor during the course of
the Work must be repaired by Contractor at no additional cost to the City. Damages shall
include, but not be limited to, any damage caused by the Contractor to fences, yards,
shrubs, or open public spaces. Any repair work shall match the existing condition of the
items and area damaged.

DISPUTE RESOLUTION. The parties agree that they shall first attempt to resolve disputes
hereunder by the use of non-binding mediation.

WARRANTY. Contractor warrants all Work for a period of twenty-four (24) months
following the date of final acceptance of the Work by the City.

TERMINATION. City may terminate this Contract upon ten (10) days prior written notice to
Contractor.

TAXES. The Contractor shall pay sales, consumer, use, and similar taxes that are legally
required when the Contract is executed.

SAFETY. The Contractor shall be responsible for initiating, maintaining and supervising all
safety precautions and programs, including all those required by law in connection with
performance of the Contract. The Contractor shall promptly remedy damages and loss to
property caused in whole or in part by the Contractor, its employees, agents,
subcontractors, or by any other third party for whose acts the Contractor may be liable.

VENUE. The laws of the State of Texas shall govern the interpretation, validity,
performance and enforcement of this Contract. The parties agree that this Contract is
performable in Galveston County, Texas, and that exclusive venue shall lie in Galveston
County, Texas.
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5.15

5.16

5.17

5.18

5.19

5.20

INDEPENDENT CONTRACTOR. Contractor covenants and agrees that Contractor is an
independent contractor and not an officer, agent, servant or employee of City; that
Contractor shall have exclusive control of and exclusive right to control the details of the
Work performed hereunder and all persons performing same, and shall be responsible for
the acts and omissions of its officers, agents, employees, contractors, subcontractors and
consultants and shall indemnify City from all claims and damages resulting from this Work;
that the doctrine of respondent superior shall not apply as between City and Contractor, its
officers, agents, employees, contractors, subcontractors and consultants, and nothing
herein shall be construed as creating a partnership or joint enterprise between City and
Contractor.

SEVERABILITY. The provisions of this Contract are severable. If any paragraph, section,
subdivision, sentence, clause, or phrase of this Contract is for any reason held to be
contrary to the law or contrary to any rule or regulation having the force and effect of the
law, such decisions shall not affect the remaining portions of the Contract. However, upon
the occurrence of such event, either party may terminate this Contract by giving the other
party thirty (30) days written notice.

ENTIRE AGREEMENT. This Contract and its attachments embody the entire agreement
between the parties and may only be modified in writing if executed by both parties.

CONTRACT INTERPRETATION. Although this Contract is drafted by City, should any part
be in dispute, the parties agree that the Contract shall not be construed more favorably for
either party.

SUCCESSORS AND ASSIGNS. This Contract shall be binding upon the parties hereto,
their successors, heirs, personal representatives and assigns.

HEADINGS. The headings of this Contract are for the convenience of reference only and
shall not affect in any manner any of the terms and conditions hereof.
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IN WITNESS WHEREOF, the parties have executed this Contract by signing below. The
effective date of this Contract shall be the date of City Council approval.

CITY OF DICKINSON, TEXAS

By:
Printed Name:
Title:
Date:

ATTEST:

Carolyn E. Anderson, City Secretary
City of Dickinson, Texas

CONTRACTOR

By:
Printed Name:
Title:
Date:

ATTEST:

Corporate Secretary
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Exhibit C
PAYMENT BOND

STATE OF TEXAS

CITY OF DICKINSON, GALVESTON COUNTY

KNOW ALL MEN BY THESE PRESENTS: That

of the City of , County of

, and State of , as Principal, and

authorized under the laws of the State of Texas to act as

Surety on bonds for Principals, are held and firmly bound unto

(OWNER) in the penal sum

of

Dollars (S ), for the payment whereof, the said Principal and
Surety bind themselves and their heirs, administrators, executors, officers, directors, shareholders,
partners, successors and assigns, jointly and severally, by these presents.

WHEREAS, the Principal has entered into a certain written contract with the OWNER, dated the
day of ,20_, for

DICKINSON STREET REHABILITATION 2016
35TH STREET FROM KANSAS AVE. TO CALIFORNIA AVE.,
NEBRASKA STREET FROM 46TH STREET TO WWTP, AND
JOHNSON STREET FROM DEAD END NORTH OF LOBENSTIEN LN TO DEAD END SOUTH OF LOBENSTEIN LN
COMPETITIVE SEALED BID #1601-01
CITY OF DICKINSON, GALVESTON COUNTY, TEXAS

which contract is hereby referred to and made a part hereof as fully and to the same extent as if copied
at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH that if the said Principal shall
pay all claimants supplying labor and material to him or a subcontractor in the prosecution of the work
provided for in said contract, then, this obligation shall be void; otherwise to remain in full force and
effect. Provided, however, that this bond is executed pursuant to provisions of Chapter 2253, Texas
Government Code as amended and all liabilities on this bond shall be determined in accordance with
provisions of said Article to same extent as if it were copied at length herein.

Surety, for value received, stipulates and agrees that no change, extension of time, alteration or
addition to the terms of the contract, or to the work performed thereunder, or the documents, plans,
specifications or drawings accompanying the same, shall in anywise affect its obligation on this bond,
and it does hereby waive notice of any such change, extension of time, alteration or addition to the
terms of the contract or to the work to be performed thereunder.
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IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument this

day of , 20
Principal Surety
By By
Name Name
Title Title
Address Address

Email address

Telephone

The name and address of the Resident Agent of Surety is:

Telephone

Note: Bond shall be issued by a solvent Surety company authorized to do business in Texas, and shall meet any
other requirements established by law or by OWNER pursuant to applicable law. A copy of surety agent's "Power
of Attorney" must be attached hereto.
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Exhibit D
PERFORMANCE BOND

STATE OF TEXAS

CITY OF DICKINSON, GALVESTON COUNTY

KNOW ALL MEN BY THESE PRESENTS: That
of the City of , County of
, and State of , as Principal, and

authorized under the laws of the State of Texas to act as Surety on bonds for Principal, are held and
firmly bound unto

(OWNER) in the penal sum

of

Dollars (S ), for payment whereof, the said Principal and
Surety bind themselves and their heirs, administrators, executors, officers, directors, shareholders,
partners, successors, and assigns, jointly and severally, by these presents.

WHEREAS, the Principal has entered into a certain written contract with the OWNER, dated the
day of ,20_ , for

DICKINSON STREET REHABILITATION 2016
35TH STREET FROM KANSAS AVE. TO CALIFORNIA AVE.,
NEBRASKA STREET FROM 46TH STREET TO WWTP, AND
JOHNSON STREET FROM DEAD END NORTH OF LOBENSTIEN LN TO DEAD END SOUTH OF LOBENSTEIN LN
COMPETITIVE SEALED BID #1601-01
CITY OF DICKINSON, GALVESTON COUNTY, TEXAS

which contract is hereby referred to and made a part hereof as fully and to the same extent as if copied
at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal shall
faithfully perform said Contract and shall in all respects fully and faithfully observe and perform all and
singular the covenants, conditions and agreements in and by said Contract agreed and covenanted by
the Principal to be observed and performed during the original term of the Contract and any extensions
thereof that may be granted by Owner, and during the life of any guaranty or warranty required under
the Contract, and according to the true intent and meaning of said Contract and the Contract
Documents and the Plans and Specifications related thereto, then this obligation shall be void;
otherwise to remain in full force and effect. Provided, however, that this bond is executed pursuant to
provisions of Chapter 2253, Texas Government Code as amended and all liabilities on this bond shall be
determined in accordance with provisions of said Article to same extent as if it were copied at length
herein.
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Surety, for value received, stipulates and agrees that no change, extension of time, alteration or
addition to the terms of the Contract, or to the work performed thereunder, or the plans, specifications,
or drawings accompanying the same, shall in anywise affect its obligation on this bond, and it does
hereby waive notice of any such change, extension of time, alteration or addition to the terms of the
contract, or to the work to be performed thereunder.

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument this

day of ,20
Principal Surety
By By
Name Name
Title Title
Address Address

Email address

Telephone

The name and address of the Resident Agent of Surety is:

Telephone

Note: Bond shall be issued by a solvent Surety company authorized to do business in Texas, and shall meet any
other requirements established by law or by OWNER pursuant to applicable law. A copy of surety agent's "Power
of Attorney" must be attached hereto.

COMPETITIVE SEALED BID # 1601-01 Page 40
DICKINSON STREET REHABILITATION 2016

35TH STREET FROM KANSAS AVE. TO CALIFORNIA AVE.,

NEBRASKA STREET FROM 46TH STREET TO WWTP, AND

JOHNSON STREET FROM DEAD END NORTH OF LOBENSTIEN LN TO DEAD END SOUTH OF LOBENSTEIN LN



TECHNICAL SPECIFICATIONS
TABLE OF CONTENTS

Governing Specifications

All construction included in this project shall be completed in accordance with the current City of Dickinson
Standard Specifications for Construction and supplemented with current City of Houston and Texas
Department of Transportation Standard Specifications for Construction and Maintenance of Highway,
Streets, and Bridges. The City of Dickinson Specifications are included in this manual. Bidders and
Contractors can access the City of Houston standard specifications (which are listed below in bold or
mentioned by reference herein) on the COH website at http://edocs.publicworks.houstontx.gov/
engineering-and-construction/specifications.html. TxDOT standard specifications which are not listed
below or mentioned by reference herein can be accessed on the TxDOT website at
ftp://ftp.dot.state.tx.us/pub/txdot-info/des/specs/specbook.pdf. The proposed construction is subject to the
following, but not limited to the specifications listed below:

TxDOT NO. OF
SPEC. NO. DESCRIPTION PAGES
104 RemoviNg CONCIEte..........oveiiiie e 1
105 Removing Stabilized Base and Asphalt Pavement..................cccc.oooo 1
216 Proof ROHING ....eeeeee e e 1
260 Lime Treatment (Road-mixed)...........coooooiiii 7
NO. OF
SPEC. NO. DESCRIPTION PAGES
01330 Submittals Procedures ... 4
02105 Storm Water Pollution Prevention Plan (with attachment)....................... 5
02200 MODIlIZAtION ..o 2
02315 Roadway EXCavation ..............ciiiiiiiiieeee e 4
02319 Loy o 2
02510 Portland Cement Concrete Paving ... 6
02922 ST Lo PP PSPPI 2
03200 Concrete Reinforcement............ooooiiiiiii e 5
03310 Portland Cement Concrete ... 3
03370 Membrane CUrNg........cooooiiii 3
CoH NO. OF
SPEC. NO. DESCRIPTION PAGES
01578 Control of Ground Water and Surface Water ............ccccceiiiiiiiiiiiiiiiinienn, 10
02086 Adjusting Manholes, Inlets, and Valve Boxes to Grade .......cccccccccceviirennns 3
02911 e .13 o | 2
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ITEM 104
REMOVING CONCRETE

Source: Texas Department of Transportation Standard Specifications for Construction and Maintenance of Highway, Streets,
and Bridges, June 1, 2004 (ftp:/ftp.dot.state.tx.us/pub/txdot-info/des/specs/specbook.pdf)

104 .1.

104.2.

104.3.

104.4.

Description. Break, remove, and salvage or dispose of existing hydraulic cement
concrete.

Construction. Remove existing hydraulic cement concrete from locations shown on the
plans. Avoid damaging concrete that will remain in place. Saw-cut and remove the
existing concrete to neat lines. Replace any concrete damaged by the Contractor at no
expense to the City of Dickinson. Unless otherwise shown on the plans, accept
ownership and properly dispose of broken concrete in accordance with federal, state,
and local regulations.

Measurement. Removing concrete pavement, floors, porches, patios, riprap, medians,
foundations, sidewalks, driveways, and other appurtenances will be measured by the
square yard (regardless of thickness) or by the cubic yard of calculated volume, in its
original position.

Removing curb, curb and gutter, and concrete traffic barrier will be measured by the foot
in its original position. The removal of monolithic concrete curb or dowelled concrete
curb will be included in the concrete pavement measurement.

Removing retaining walls will be measured by the square yard along the front face from
the top of the wall to the top of the footing.

This is a plans quantity measurement ltem. The quantity to be paid is the quantity
shown in the proposal. Additional measurements or calculations will be made if
adjustments of quantities are required.

Payment. The work performed and materials furnished in accordance with this Item and
measured as provided under “Measurement” will be paid for at the unit price bid for
‘Removing Concrete” of the type specified. This price is full compensation for breaking
the concrete; loading, hauling and salvaging or disposing of the material;, and
equipment, labor, tools, and incidentals.

Removing retaining wall footings will not be paid for directly, but will be considered
subsidiary to this Item.

END OF SECTION
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Source:

ITEM 105
REMOVING STABILIZED BASE AND ASPHALT PAVEMENT

Texas Department of Transportation Standard Specifications for Construction and Maintenance of

Highway, Streets, and Bridges, June 1, 2004 (ftp://ftp.dot.state.tx.us/pub/txdot-info/des/specs/specbook.pdf)

105.1.

105.2.

105.3.

105.4.

Description. Break, remove, and store or dispose of existing asphalt pavement or
stabilized base materials.

Construction. Break material retained by the City of Dickinson (“City”) into pieces not
larger than 24 in. Remove existing asphalt pavement prior to disturbing stabilized base.
Avoid contamination of the asphalt materials and damage to adjacent areas. Repair
material damaged by operations outside the designated locations.

Stockpile materials designated salvageable at designated site(s) assigned by City.
Prepare stockpile site by removing vegetation and trash and by providing for proper
drainage. Dispose of materials not designated as salvageable in accordance with
federal, state, and local regulations.

Measurement. This Item will be measured by the 100-ft. station along the baseline of
each roadbed, by the square yard of existing stabilized base and asphalt pavement in
its original position, or by the cubic yard of existing stabilized base and asphalt
pavement in its original position, as calculated by the average end area method. Square
yard and cubic yard measurement will be established by the widths and depths shown
in the plans and the lengths measured in the field.

Payment. The work performed in accordance with this ltem and measured as provided
under “Measurement” will be paid for at the unit price bid for “Removing Stabilized Base
and Asphalt Pavement,” of the depth specified. This price is full compensation for
breaking the material, loading, hauling, unloading, stockpiling or disposing; repair to
areas outside designated locations for removal; and equipment, labor, tools, and
incidentals.

END OF SECTION

105 Page 1



ITEM 216
PROOF ROLLING

Source: Texas Department of Transportation Standard Specifications for Construction and Maintenance of
Highway, Streets, and Bridges, June 1, 2004 (ftp:/ftp.dot.state.tx.us/pub/txdot-info/des/specs/specbook.pdf)

216.1. Description. Proof-roll earthwork, base, or both to locate unstable areas.

216.2. Equipment.

A. Specified Equipment. Furnish rollers that when loaded weigh at least 25 tons. The
maximum acceptable load is 50 tons. Provide rollers that meet the requirements of
Section 210.2.D, “Pneumatic Tire Rollers."

B. Alternative Equipment. Instead of the specified equipment, the Contractor may, as
approved, operate other compaction equipment that produces equivalent results in
the same period of time. Discontinue the use of the alternative equipment and furnish
the specified equipment if the desired results are not achieved.

216.3. Construction. Perform proof rolling as directed. Adjust the load and tire inflation
pressures within the range of the manufacturer's charts or tabulations, as directed.
Make at least 2 coverages with the proof roller. Offset each trip of the roller by at
most 1 tire width. Operate rollers at a speed between 2 and 6 miles per hour, as
directed. If an unstable or non-uniform area is found, correct the area in accordance
with the applicable ltem.

216.4. Payment. The work performed and equipment furnished in accordance with this Item
shall be subsidiary to pavement removal and subgrade preparation, which shall also
include furnishing and operating equipment and labor, materials, tools, and
incidentals.

END OF SECTION
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ITEM 260
LIME TREATMENT (ROAD-MIXED)

Texas Department of Transportation Standard Specifications for Construction and Maintenance of

Highway, Streets, and Bridges, June 1, 2004 (ftp://ftp.dot.state.tx.us/pub/txdot-info/des/specs/specbook.pdf)

260.1.

260.2.

260.3.

Description. Mix and compact lime, water, and subgrade or base (with or without
asphaltic concrete pavement) in the roadway.

Materials. Furnish uncontaminated materials of uniform quality that meet the
requirements of the plans and specifications. Notify the Engineer of the proposed
material sources and of changes to material sources. Obtain verification from the
Engineer that the specification requirements are met before using the sources. The
Engineer may sample and test project materials at any time before compaction. Use
Tex-100-E for material definitions.

Lime. Furnish lime that meets the requirements of DMS-6350 “Lime and Lime Slurry,”
and DMS-6330, “Lime Sources Prequalification of Hydrated Lime and Quicklime.” Use
hydrated lime, commercial lime slurry, or quicklime, as shown on the plans. When
furnishing quicklime, provide it in bulk.

Water. Furnish water free of industrial wastes and other objectionable material.

Asphalt. When asphalt or emulsion is permitted for curing purposes, furnish materials
that meet the requirements of Item 300, “Asphalts, Oils, and Emulsions,” as shown on
the plans or as directed.

Mix Design. The Engineer will determine the target lime content and optimum moisture
content in accordance with Tex-121-E or prior experience with the project materials.
The Contractor may propose a mix design developed in accordance with Tex-121-E.
The Engineer will use Tex-121-E to verify the Contractor’s proposed mix design before
acceptance. Reimburse the City for subsequent mix designs or partial designs
necessitated by changes in the material or requests by the Contractor. When treating
existing materials, limit the amount of asphalt concrete pavement to no more than 50%
of the mix unless otherwise shown on the plans or directed.

Equipment. Provide machinery, tools, and equipment necessary for proper execution of
the work. Provide rollers in accordance with Item 210, “Rolling.” Provide proof rollers in
accordance with Item 216, “Proof Rolling,” when required.

Storage Facility. Store quicklime and dry hydrated lime in closed, weatherproof
containers.
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B.

260.4.

Slurry Equipment. Use slurry tanks equipped with agitation devices to slurry hydrated
lime or quicklime on the project or other approved location. The Engineer may approve
other slurrying methods. Provide a pump for agitating the slurry when the distributor
truck is not equipped with an agitator. Equip the distributor truck with a sampling device
in accordance with Tex-600-J, Part I, when using commercial lime slurry.

Pulverization Equipment. Provide pulverization equipment that:

. cuts and pulverizes material uniformly to the proper depth with cutters that plane
to a uniform surface over the entire width of the cut,

. provides a visible indication of the depth of cut at all times, and
. uniformly mixes the materials.

Construction. Construct each layer uniformly, free of loose or segregated areas, and
with the required density and moisture content. Provide a smooth surface that conforms
to the typical sections, lines, and grades shown on the plans or as directed.

Preparation of Subgrade or Existing Base for Treatment. Before treating, remove
existing asphalt concrete pavement in accordance with Item 105, “Removing Stabilized
Base and Asphalt Pavement,” when shown on the plans or as directed. Shape existing
material in accordance with applicable bid items to conform to typical sections shown on
the plans and as directed. When shown on the plans or directed, proof roll the roadbed
in accordance with Item 216, “Proof Rolling,” before pulverizing or scarifying existing
material. Correct soft spots as directed. When new base material is required to be
mixed with existing base, deliver, place, and spread the new material in the required
amount per station. Manipulate and thoroughly mix new base with existing material to
provide a uniform mixture to the specified depth before shaping.

Pulverization. Pulverize or scarify existing material after shaping so that 100% passes a
2-1/2-in. sieve. If the material cannot be uniformly processed to the required depth in a
single pass, excavate and windrow the material to expose a secondary grade to achieve
processing to plan depth.

Application of Lime. Uniformly apply lime using dry or slurry placement as shown on the
plans or as directed. Add lime at the percentage determined in Section 260.2.D, “Mix
Design.” Apply lime only on an area where mixing can be completed during the same
working day.

Start lime application only when the air temperature is at least 35°F and rising or is at
least 40°F. The temperature will be taken in the shade and away from artificial heat.
Suspend application when the Engineer determines that weather conditions are
unsuitable.
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Minimize dust and scattering of lime by wind. Do not apply lime when wind conditions, in
the opinion of the Engineer, cause blowing lime to become dangerous to traffic or
objectionable to adjacent property owners. When pebble grade quicklime is placed dry,
mix the material and lime thoroughly at the time of lime application. Use of quicklime
can be dangerous. Inform users of the recommended precautions for handling and
storage.

1. Dry Placement. Before applying lime, bring the prepared roadway to
approximately optimum moisture content. When necessary, sprinkle in
accordance with Item 204, “Sprinkling.” Distribute the required quantity of
hydrated lime or pebble grade quicklime with approved equipment. Only hydrated
lime may be distributed by bag. Do not use a motor grader to spread hydrated
lime.

2. Slurry Placement. Provide slurry free of objectionable materials, at or above the
approved minimum dry solids content, and with a uniform consistency that will
allow ease of handling and uniform application. Deliver commercial lime slurry to
the jobsite or prepare lime slurry at the jobsite or other approved location by
using hydrated lime or quicklime, as specified.

Distribute slurry uniformly by making successive passes over a measured section
of roadway until the specified lime content is reached. Uniformly spread the
residue from quicklime slurry over the length of the roadway being processed,
unless otherwise directed.

Mixing. Begin mixing within 6 hours of application of lime. Hydrated lime exposed to the
open air for 6 hours or more between application and mixing, or that experiences
excessive loss due to washing or blowing, will not be accepted for payment.

Thoroughly mix the material and lime using approved equipment. Allow the mixture to
mellow for 1 to 4 days, as directed. When pebble grade quicklime is used, allow the
mixture to mellow for 2 to 4 days, as directed. Sprinkle the treated materials during the
mixing and mellowing operation, as directed, to achieve adequate hydration and proper
moisture content. After mellowing, resume mixing until a homogeneous, friable mixture
is obtained.

After mixing, the Engineer will sample the mixture at roadway moisture and test in
accordance with Tex-101-E, Part Ill, to determine compliance with the gradation
requirements in Table 1.

Table 1
Gradation Requirements (Minimum % Passing)
Sieve Size Base Subgrade
1-3/4 in. 100 100
3/4 in. 85 85
No. 4 - 60
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Compaction. Compact the mixture using density control, unless otherwise shown on the
plans. Multiple lifts are permitted when shown on the plans or approved. Bring each
layer to the moisture content directed. When necessary, sprinkle the treated material in
accordance with Item 204, “Sprinkling.” Determine the moisture content of the mixture at
the beginning and during compaction in accordance with Tex-103-E.

Begin rolling longitudinally at the sides and proceed toward the center, overlapping on
successive trips by at least one-half the width of the roller unit. On superelevated
curves, begin rolling at the low side and progress toward the high side. Offset alternate
trips of the roller. Operate rollers at a speed between 2 and 6 MPH, as directed.

Rework, recompact, and refinish material that fails to meet or that loses required
moisture, density, stability, or finish before the next course is placed or the project is
accepted. Continue work until specification requirements are met. Rework in
accordance with Section 260.4.F, “Reworking a Section.” Perform the work at no
additional expense to the City.

1. Ordinary Compaction. Roll with approved compaction equipment, as directed.
Correct irregularities, depressions, and weak spots immediately by scarifying the
areas affected, adding or removing treated material as required, reshaping, and
recompacting.

2. Density Control. The Engineer will determine roadway density of completed
sections in accordance with Tex-115-E. The Engineer may accept the section if
no more than 1 of the 5 most recent density tests is below the specified density
and the failing test is no more than 3 pcf below the specified density.

a. Subgrade. Compact to at least 95% of the maximum density determined in
accordance with Tex-121-E, unless otherwise shown on the plans.

b. Base. Compact the bottom course to at least 95% of the maximum density
determined in accordance with Tex-121-E, unless otherwise shown on the
plans. Compact subsequent courses treated under this Item to at least
98% of the maximum density determined in accordance with Tex-121-E,
unless otherwise shown on the plans.

Reworking a Section. When a section is reworked within 72 hours after completion of
compaction, rework the section to provide the required density. When a section is
reworked more than 72 hr. after completion of compaction, add additional lime at 25%
of the percentage determined in Section 260.2.D, “Mix Design.” Reworking includes
loosening, adding material or removing unacceptable material if necessary, mixing as
directed, compacting, and finishing. When density control is specified, determine a new
maximum density of the reworked material in accordance with Tex-121-E, and compact
to at least 95% of this density.
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G.

260.5.

Finishing. Immediately after completing compaction of the final course, clip, skin, or
tight-blade the surface of the lime-treated material with a maintainer or subgrade
trimmer to a depth of approximately %2 in. Remove loosened material and dispose of at
an approved location. Roll the clipped surface immediately with a pneumatic tire roller
until a smooth surface is attained. Add small amounts of water as needed during rolling.
Shape and maintain the course and surface in conformity with the typical sections, lines,
and grades shown on the plans or as directed.

Finish grade of constructed subgrade in accordance with Section 132.3.F.1, “Grade
Tolerances.” Finish grade of constructed base in accordance with Section 247.4.D,
“Finishing.”

Curing. Cure for the minimum number of days shown in Table 2 by sprinkling in
accordance with Item 204, “Sprinkling,” or by applying an asphalt material at a rate of
0.05 to 0.20 gal. per square yard as directed. Maintain moisture during curing. Upon
completion of curing, maintain the moisture content in accordance with Article 132.3.E,
“Maintenance of Moisture and Reworking” for subgrade and Article 247.4.E, “Curing” for
bases prior to placing subsequent courses.

Do not allow equipment on the finished course during curing except as required for
sprinkling, unless otherwise approved. Apply seals or additional courses within 14
calendar days of final compaction.

Table 2

Minimum Curing Requirements before Placing Subsequent Courses'

Untreated Material Curing (Days)
Pl <35 2
Pl > 35 5
1. Subject to the approval of the Engineer. Proof rolling may be required as an indicator of adequate
curing.
Measurement.

Lime. When lime is furnished in trucks, the weight of lime will be determined on certified
scales, or the Contractor must provide a set of standard platform truck scales at a
location approved by the Engineer. Scales must conform to the requirements of Iltem
520, “Weighing and Measuring Equipment.”

When lime is furnished in bags, indicate the manufacturer's certified weight. Bags
varying more than 5% from that weight may be rejected. The average weight of bags in
any shipment, as determined by weighing 10 bags taken at random, must be at least
the manufacturer’s certified weight.
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B.

260.6.

1. Hydrated Lime.
a. Dry. Lime will be measured by the ton (dry weight).

b. Slurry. Lime slurry will be measured by the ton (dry weight) of the hydrated
lime used to prepare the slurry at the job site.

2. Commercial Lime Slurry. Lime slurry will be measured by the ton (dry weight) as
calculated from the minimum percent dry solids content of the slurry, multiplied
by the weight of the slurry in tons delivered.

3. Quicklime.
a. Dry. Lime will be measured by the ton (dry weight) of the quicklime.

b. Slurry. Lime slurry will be measured by the ton (dry weight) of the
quicklime used to prepare the slurry multiplied by a conversion factor of
1.28 to give the quantity of equivalent hydrated lime, which will be the
basis of payment.

Lime Treatment. Lime treatment will be measured by the square yard of surface area.
The dimensions for determining the surface area are established by the widths shown
on the plans and the lengths measured at placement.

Payment. The work performed and materials furnished in accordance with this Item and
measured as provided under “Measurement” will be paid in accordance with Section
260.6.A, “Lime,” or Section 260.6.B, “Lime Treatment.”

Furnishing and delivering new base will be paid for in accordance with Section 247.6.B,
‘Flexible Base (Roadway Delivery).” Mixing, spreading, blading, shaping, compacting,
and finishing new or existing base material will be paid for in accordance with Section
260.6.B, “Lime Treatment.” Removal and disposal of existing asphalt concrete
pavement will be paid for in accordance with pertinent Items or Article 4.2, “Changes in
the Work.” Sprinkling and rolling, except proof rolling, will not be paid for directly but will
be subsidiary to this ltem, unless otherwise shown on the plans.

Where subgrade is constructed under this Contract, correction of soft spots in the
subgrade or existing base will be at the Contractor's expense. Where subgrade is not
constructed under this Contract, correction of soft spots in the subgrade or existing base
will be paid for in accordance with pertinent Items or Article 4.2, “Changes in the Work.”

Asphalt used solely for curing will not be paid for directly, but will be subsidiary to this
Item. Asphalt placed for curing and priming will be paid for under Item 310, “Prime
Coat.”
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Lime. Lime will be paid for at the unit price bid for “Lime” of one of the following types:

Hydrated Lime (Dry),
Hydrated Lime (Slurry),
Commercial Lime Slurry,
Quicklime (Dry), or
Quicklime (Slurry).

This price is full compensation for materials, delivery, equipment, labor, tools, and
incidentals.

Lime used for reworking a section in accordance with Section 260.4.F, “Reworking a
Section,” will not be paid for directly but will be subsidiary to this ltem.

Lime Treatment. Lime treatment will be paid for at the unit price bid for “Lime Treatment
(Existing Material),” “Lime Treatment (New Base),” or “Lime Treatment (Mixing Existing
Material and New Base),” for the depth specified. No payment will be made for
thickness or width exceeding that shown on the plans. This price is full compensation
for shaping existing material, loosening, mixing, pulverizing, providing lime, spreading,
applying lime, compacting, finishing, curing, curing materials, blading, shaping and
maintaining, replacing, disposing of loosened materials, processing, hauling, preparing
secondary subgrade, water, equipment, labor, tools, and incidentals.

END OF SECTION
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SECTION 01330

SUBMITTAL PROCEDURES

PART1 GENERAL

1.01 SECTION INCLUDES

A. Submittal procedures for:

1.

2.

7.

8.

Schedule of Values.

Construction Schedules.

Shop Drawings, Product Data, and Samples.
Operations and Maintenance (O&M) Data.
Manufacturer's Certificates.

Construction Photographs.

Project Record Documents and Monthly Certification.

Design Mixes.

1.02 SUBMITTAL PROCEDURES

A. Scheduling and Handling:

1.

Submit Shop Drawings, data and samples for related components as required by
Specifications and Project Manager.

Schedule submittals well in advance of the need for construction products.
Allow time for delivery of products after submittal approval.

Develop a submittal schedule that allows sufficient time for initial review,
correction, resubmission and final review of all submittals. Allow a minimum of
30 days for initial review. Project manager will review and return submittals to
Contractor as expeditiously as possible but time required for review will vary
depending on complexity and quantity of data submitted.

Project Manager’s review of submittals covers only general conformity to the
Drawings, Specifications and dimensions that affect the layout. Contractor is
responsible for quantity determination. No quantities will be verified by the

01330 Page 1



SECTION 01330
SUBMITTAL PROCEDURES - Cont’d

Project Manager. Contractor is responsible for errors, omissions or deviations
from the Contract requirements; review of submittals does not relieve Contractor
from the obligation to furnish required items according to the Drawings and

Specifications.
5. Submit five (5) copies of documents unless otherwise specified.
6. Revise and resubmit submittals as required. Identify all changes made since

previous submittal.

7. Assume risk for fabricated product delivered prior to approval. Do not
incorporate Products into the Work, or included payments, until approved by
Project Manager.

B. Transmittal Form and Numbering:

1. Transmit each submittal to Project Manager with a Transmittal letter which
includes:
a. Date and submittal number
b. Project title and number
C. Names of Contractor, Subcontractor, Supplier and Manufacturer
d. Identifications of Product being supplied
e. Location of where Project is to be installed
f. Applicable specification section number.

2. Identify deviations from Contract document clouding submittal drawings.
ltemize and detail on separate 8-1/2 by 11 inch sheets entitled “DEVIATIONS
FOR " When no deviations exist, submit a sheet stating on

deviations exist.

3. Have design deviations signed and sealed by an appropriate design
professional, registered in the State of Texas.

4. Sequentially number transmittal letters beginning with the number 1. Use
original number for re-submittals with an alphabetic suffix (i.e., 2A for first
re-submittal of submittal 2 or 15C for third re-submittal of Submittal 15, etc.).
Show only one type of work, or product on each submittal. Mixed submittals will
not be accepted.

5. Identify variations from requirements of Contract Documents and identify product
or system limitations.
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1.03

SECTION 01330
SUBMITTAL PROCEDURES - Cont’d

Contractor's Stamp:

1. Apply Contractor's stamp, certifying that the items have been reviewed in detail
by Contractor and that they comply with Contract requirement, except as noted
by any requested variances.

2. As a minimum, Contractor's Stamp shall include:
a. Contractor's name.
b. Job number.
C. Submittal number.
d. Certification statement that Contractor has reviewed submittal and it is in

compliance with the Contract.
e. Signature line for Contractor.

Submittals will be returned with one of the following responses:
1. ‘ACKNOWLEDGE RECEIPT” when no response and re-submittals is required.

2. ‘“NO EXCEPTION: when sufficient information has supplied to determine that
item described is accepted and that no re-submittals is required.

3. ‘EXCEPTIONS AS NOTED” when sufficient information has been supplied to
determine that item will be acceptable subject to changed, or exceptions, which
will be clearly stated. When exceptions require additional changes, the changes
must be submitted for approval. Re-submittal is not required when exceptions
require no further changes.

4. ‘REJECTED-RESUBMIT” when submittal does not contain sufficient information,
or when information provided does not meet Contract requirements. Additional
data or details required by Project Manager must be submitted to obtain
approval.

MANUFACTURER'S CERTIFICATES

When required by Specification sections, submit manufacturers' certificate of
compliance for review by Project Manager.

Place Contractor's Stamp on front of certification.
Submit supporting reference data, affidavits, and certifications as appropriate.

Product certificates may be recent or from previous test results, but must be acceptable
to Project Manager.
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SECTION 01330
SUBMITTAL PROCEDURES - Cont’d

1.04 DESIGN MIXES
A. When specified in Specifications, submit design mixes for review.
B. Place Contractor's Stamp, as specified in this section, on front page of each design mix.
C. Mark each design mix to identify proportions, gradations, and additives for each class
aqd type of design mix submitted. Include applicable test results on samples for each
mix.
D. Maintain a copy of approved design mixes at mixing plant.
1.05 CHANGES TO CONTRACT
A. Changes to Contract may be initiated by completing a Request for Information form.
Project Manager will provide a response to Contractor by completing the form and

returning it to Contractor.

1. If Contractor agrees that the response will result in no increase in cost or time, a
Minor Change in the Work will be issued by Project Manager.

2. If Contractor and Project Manager agree that an increase in time or cost is
warranted, Project Manager will forward the Request for Proposal for negotiation
of a Change Order.

PART 2. PRODUCTS - NotUsed
PART 3. EXECUTION - NotUsed

END OF SECTION
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SECTION 02105
STORM WATER POLLUTION PREVENTION PLAN

PART1 GENERAL

1.01

A.

DESCRIPTION

Work to be performed under this item shall pertain to the protection of downstream
watercourses (i.e., storm sewer system, ditches, wetlands, etc.) from sediment runoff
caused by construction activities. The structures and protection shall be as shown on
the plans or as directed by the Owner's Representative at various locations.

Contractor is responsible for implementation of the Pollution Prevention Plan included in
the contract documents, the requirements of the Texas Pollutant Discharge Elimination
System General Permit for Construction Stormwater, and local storm water quality
regulations.

PART2 PRODUCTS

2.01

2.02

2.03

2.04

2.05

SAFETY FENCE

Safety fence shall be a minimum of 4 feet in height, orange or yellow in color, and shall
have a break load of at least 300 Ib/ft and a yield strength of at least 400 Ib/ft. Safety
fence is to be "Tenax Sentry" or approved equal.

SAFETY FENCE POST
Safety fence posts are to be Medium Duty No. 1.25, 6-foot metal "Tee" posts.
FILTER FABRIC FENCE

Filter fabric shall meet the requirements of Standard Specification Section 02621 -
Geotextile.

FILTER FABRIC FENCE POSTS

Filter fabric fence posts are to be 1" x 2" wood or equivalent metal with a minimum
length of 3 feet.

STABILIZED CONSTRUCTION ACCESS

Coarse aggregates shall consist of either crushed stone, gravel, crushed blast furnace
slag, or combinations thereof. Aggregate particles shall be composed of clean, hard,
durable materials free from adherent coatings, salt, alkali, dirt, clay, loam, shale, soft or
flaky materials, or organic or injurious matter.
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B.

2.06

SECTION 02105
STORM WATER POLLUTION PREVENTION PLAN - Cont’'d

Coarse aggregates shall conform to the following gradation requirements:

Sieve Size Percent Retained
(Square Mesh) (By Weight)
2-1/2" 0

2" 0-20

1-1/2" 15-20

3/4" 60 - 80

No. 4 95-100

ROCK FILTER DAMS

Aggregate. Furnish aggregate with hardness, durability, cleanliness, and resistance to
crumbling, flaking, and eroding acceptable to the Engineer. Provide 3 to 6 in. aggregate.

Wire. Provide minimum 20 gauge galvanized wire for the steel wire mesh and tie wires

PART3 EXECUTION

3.01

A.

3.02

3.03

PLACEMENT

Erosion control structures and erosion control protection shall be provided at all storm
sewer inlets, at those locations where construction activities are adjacent to wetland
and/or drainage ditches, and at other such points as may be designated by the Owner's
Representative or shown on the Plans.

RESPONSIBILITY OF THE CONTRACTOR FOR EROSION CONTROL

The Contractor shall install erosion control measures at the earliest possible time during
construction. If the Contractor fails to construct an erosion control structure after having
been directed to do so by the Owner's Representative, this shall be cause for stopping
construction on all parts of the project if, in the opinion of the Owner's Representative,
the conditions warrant such action.

SAFETY FENCE

Contractor shall install a 4 foot high orange or yellow safety fence at the direction of the
Owner's Representative. Fence posts shall be spaced a maximum of 10 feet and are to
be bedded 2 feet minimum. The top of the post is to be level with the top of the fence.
A 9 gage galvanized wire is to be installed and fastened to the top and bottom of the
fence and wire ties shall be used to secure the fence to the posts. Contractor shall be
responsible for maintaining this fence.
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3.04

3.05

3.06

SECTION 02105
STORM WATER POLLUTION PREVENTION PLAN - Cont’'d

FILTER FABRIC FENCE

Contractor shall install filter fabric fences as specified on the Plans or at the direction of
the Owner's Representative. A trench should be excavated approximately 6 inches
wide and 6 inches deep along the line of posts, upslope from the fence. The filter fabric
should be stapled or wired to the fence posts with 6 inches of fabric extending into the
trench. The fabric should extend a minimum of 15 inches and a maximum of 18 inches
above original ground surface.

The filter fabric should be purchased as a continuous roll cut to the length of the fence
to avoid the use of joints. When joints are necessary, the fabric should be spliced
together only at a support post, with a minimum 6 inch overlap, and sealed securely.
When construction is complete, the trench should be backfilled and compacted over the
filter material.

The filter fabric fence shall be stapled to the wooden stakes with minimum 1/2" long
heavy duty wire staples. Filter fabric fence shall not be stapled to existing trees.

STABILIZED CONSTRUCTION ACCESS

Provide stabilized construction access, including truck washing area when authorized
by Owner, of the sizes and at locations specified on the Plans. Stabilized construction
exit shall be constructed in accordance with the City of Dickinson Engineer.

Wheels must be cleaned prior to exiting the project site to avoid tracking sediment onto
public right-of-way. When truck washing is needed to remove sediment, Contractor
shall construct a truck washing area. Truck washing shall be done on stabilizing area
which drains into an earth outlet sediment trap.

Construct stabilized construction access and truck washing area in such a manner as to
prevent sediment from entering public right-of-way, storm drain, ditch or watercourse
through the use of sand bags, gravel, boards, or other similar methods.

The stabilized construction access and truck washing area shall be inspected and
maintained daily by the Contractor. Provide top dressing with additional coarse
aggregates as required to maintain the minimum berm depth. Repair and cleanout
damaged measures used to trap sediment. All sediment spilled, dropped, washed, or
tracked onto public right-of-way must be removed immediately.

VEGETATIVE BUFFER STRIPS

All existing vegetation within areas designated on the plans as "vegetative buffer strips"
shall be preserved in its natural condition. Areas shall not be disturbed by construction
equipment traffic, materials storage, parking of worker's vehicles, or other construction
related activities.
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3.07

3.08

3.09

3.10

SECTION 02105
STORM WATER POLLUTION PREVENTION PLAN - Cont’'d

SOD

When directed by the Owner or noted in the Bid Proposal, Saint Augustine sod (16-inch
wide single row, 32-inch double row) will be placed behind the back of curb or along
edge of roadway (without curb) and along edge of driveway to limits indicated on plans
after placement of the pavement.

Sod strips shall be watered to promote a healthy growth. Portions of sod strips which
fail to thrive shall be replaced at the Contractor's expense.

BURLAP SAND BAGS

After placement of pavement, inlet protection devices (burlap sand bags) will be placed
on either side and the back of Stage Il storm inlets as shown on the plans.

Sand bags shall be removed upon final acceptance by the Owner, or when the Owner's
Representative so directs.

INLET PROTECTION BARRIER

The entire perimeter of unfinished storm sewer inlets (Stage 1) will be protected with
reinforced filter fabric and board covers as shown on the plans.

Inlet protection barriers shall be removed prior to construction of Stage Il of the storm
sewer inlets.

Sand bags will be placed in gutters on each side of existing inlets at locations shown on
the plans.

MAINTENANCE

Contractor shall inspect all structural controls within 24 hours after any storm event that
meets or exceeds 0.5 inches of rainfall in a 24 hour period. During prolonged rainfall
events, Contractor shall inspect structural controls on a daily basis. At a minimum,
structural controls should be inspected once every 14 calendar days. A qualified
representative of the Contractor, as approved by the Owner, shall provide these
inspections. Should controls become ineffective, necessary repairs shall be performed
to return the integrity of the structural controls.

Sediment deposits shall be removed and spread evenly on surrounding ground upslope
from the fence when deposits reach approximately 1/3 the height of the filter fabric
fence.
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3.11

SECTION 02105
STORM WATER POLLUTION PREVENTION PLAN - Cont’'d

ROCK FILTER DAMS

Remove trees, brush, stumps, and other objectionable material that may interfere with
the construction of rock filter dams. Place the aggregate to the lines, height, and slopes
specified, without undue voids. Place the aggregate on the mesh and then fold the
mesh at the upstream side over the aggregate and secure it to itself on the downstream
side with wire ties, or hog rings, or as directed. Place rock filter dams perpendicular to
the flow of the stream or channel unless otherwise directed.

PART4 MEASUREMENT AND PAYMENT

4.01

MEASUREMENT: This item will be measured by “Lump Sum” as indicated on the plans.

4.02 PAYMENT: This item will be paid for at the contract lump sum price bid for “Storm

Water Pollution Prevention Plan”. This price shall be full compensation for furnishing all
labor, materials, supplies, equipment and incidentals necessary to complete the work as
specified. The lump sump price will be pro-rated based on the number of workdays in
the project contract. Failure to complete the work within time allowed in the project
contract due to approving designs, testing, material shortages, closed construction
season, curing periods, and testing periods will not qualify for additional compensation.
When additional work is added by an approved field alteration or when work is
suspended for the convenience of the City, through no fault of the contractor, additional
compensation may be paid to the Contractors.

END OF SECTION
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Storm Water Pollution Prevention Plan

Prepared in Accordance with Section 402 of the Clean Water Act
and Chapter 26 of the Texas Water Code

City of Dickinson

2016 STREET REHABILITATION
35" Street from Kansas Ave. to California Ave.

This project qualifies as a small construction activity under the Texas Pollutant Discharge Elimination
System Construction General Permit No TXR 150000 effective March 5, 2013.

Prepared for:
City of Dickinson

4403 Highway 3
Dickinson, TX 77539

January 2016
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Construction Project or Site Name: City of Dickinson 2016 Street Rehabilitation

(3 5™ Street from Kansas Ave. to California Ave.)
Location Access Description: East of Kansas to California Avenue in Dickinson, Texas.
County or Counties: Galveston County
Latitude/Longitude: 35™ Street (29.470, -95.042)
Number of acres of the entire property: 35™ Street (2.0 Ac.)

Contact Information: [To Be Filled in by Operator]
Location of SWPPP: [To Be Filled in by Operator]

Storm Water Discharges Associated With Construction Activity

Construction sites located in the State of Texas that discharge storm water associated with construction
activity may discharge to surface waters only according to effluent limitations, monitoring requirements,
and other conditions set forth in the Texas Pollutant Discharge Elimination System Construction General
Permit No TXR150000 issued by the Texas Commission on Environmental Quality (TCEQ) effective
March 5, 2013. Dischargers of storm water associated with construction activity are subject to
administrative, civil, and criminal penalties, as applicable, under the Texas Water Code for violating the
federal Clean Water Act or for knowingly making any false statement, representation, or certification in
any record or other document submitted or required to be maintained under the general permit, including
monitoring reports or reports of compliance or noncompliance. Any operator conducting under the Storm
Water Pollution Prevention Plan (SWPPP) is entirely responsible for meeting SWPPP requirements
within the boundaries of the construction site where they perform construction activities. A project
responsibility chart will be included in the SWPPP (Exhibit A). Any discharges to impaired water bodies
for which there is a Total Maximum Daily Load (TMDL), as listed on the latest approved State of Texas
303(d) List of Impaired Water Bodies, will incorporate the limitations, conditions, and requirements
outlined in the approved TMDL Implementation Plan.

The Texas Commission on Environmental Quality (TCEQ) requires a $325 application fee with the NOI
submittal. This application fee includes the Annual Water Quality fee. The NOI must be submitted a
minimum of 7 days prior to construction. NOI will not be considered administratively complete until
application fee is paid. Copies of the Contractor’s NOI, application fee and certificate of mailing to the
TCEQ will be submitted along with first month’s pay application. Copies of Contractor’s Inspection
reports will be submitted along with monthly pay application requests. Copies of Transfer of Operational
Control to Operators involved with project site will be submitted with final pay application.

All costs associated with the Pollution Prevention Plan shall be included in the appropriate bid items.

Surface Water(s) Receiving Discharge

Segment number of the first classified segment that receives discharges from the regulated construction
Activity: 1103

\\fs3\Projects\1800\184101001 35th Street\CPS\030 Contract\Specs\SWPPP\0. Storm Water Pollution Prevention Plan.docx Page 3



Receiving water at or near the site that may be disturbed or that may receive discharges from disturbed
areas of the project: Dickinson Bayou Tidal

Is the receiving water on the EPA CWA 303(d) list? YES

Does the impaired segment location receive discharges from the regulated construction activity? YES
Constituent(s) of concern: Bacteria, depressed dissolved oxygen

Is there an approved TMDL implementation plan? NO

Nature of the Construction Activity

The construction of this project will rehabilitate an existing street. The sequence of events in the
construction of such a project begins with installation of erosion sedimentation controls. Other major
activities listed in their anticipated sequence of execution are:

e C(learing the site of any existing structures or unnecessary vegetation,
e Excavation/Fill Placement for future streets, chemical stabilization of subgrade, pouring of
concrete, to create streets, and similar infrastructure.

Elements of the SWPPP

The SWPPP has been prepared to address discharges of storm water runoff from construction activities
that will reach Waters of the United States, including discharges to Municipal Separate Storm Sewer
Systems (MS4s) that drain to Waters of the United States, to identify and address potential sources of
pollution that are reasonably expected to affect the quality of discharges from the construction site,
including construction support activities within one mile from the project’s boundary, authorized non-
storm water discharges, and any other permitted discharge. The SWPPP has been developed based on a
strategy of reducing pollution at the source, as opposed to treatment before discharge. The SWPPP will be
revised or updated as appropriate whenever any of the following occurs: a change of significant effect on
the discharge of pollutants has not been previously addressed in the SWPPP; site conditions change based
on updated plans and specifications; new operators conduct construction activities under the SWPPP; new
areas of responsibility are added; changes are made to the type of best management practices used; or
results of inspections or investigations indicate the SWPPP is proving ineffective in eliminating or
significantly minimizing pollutants in discharges. Revisions to the SWPPP will be completed within
seven (7) calendar days following the inspection. The SWPPP has been developed to be compliant with
applicable local sediment and erosion control plans. The SWPPP may be retained at an on-site location or
as noted on the construction site notice. Hard copies of the SWPPP will be made readily available upon
the request of public officials. Discharges that occur after the construction site has undergone final
stabilization or following the submission of a notice of termination for the construction activity are
outside of the scope of this SWPPP. Projects that are located on Indian Country Lands are outside of the
scope of this SWPPP. Data used to describe the soil will be obtained from the United States Department
of Agriculture’s web soil survey and will be included in the SWPPP (Exhibit B). A map showing the
general location of the site will be included in the SWPPP (Exhibit C). A copy of the construction general
permit will be included in the SWPPP (Exhibit J). A series of site maps are included as Exhibit D.
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If future projects within the site are proposed at a later date, the SWPPP will be revised by including the
site map of the new project. Site maps will be provided for each area of soil disturbance permitted within
the scope of the SWPPP.

Obtaining Authorization to Discharge

Any operator conducting under the SWPPP will certify and post a public notice prior to commencing
construction activities as necessary to obtain authorization for the construction activity. The name,
address, and telephone number for the operator will be included in the notice. The notice will be posted at
a location where it is safely and readily available to the public until completion of the construction
activity. All notices will be included as part of the SWPPP and provided to any MS4s receiving discharge
from the construction activities, as appropriate (Exhibit E). Any and all notices will be certified according
to 30 TAC § 305.44 (relating to Signatories for Applications). Any primary operators conducting under
the SWPPP will submit the notice with proof of payment to the TCEQ as appropriate to obtain
authorization. Should multiple operators conduct construction activities under the SWPPP, the front cover
will be signed by each operator. Should any relevant information submitted on the notice change, any
primary operator conducting under the SWPPP will submit a Notice of Change as appropriate. Any
primary operators conducting under the SWPPP will submit a Notice of Termination when final
stabilization is achieved. Any and all operators conducting under the SWPPP will remove the public
notice from the site as appropriate when either final stabilization is achieved or a transfer of operational
control has occurred. Should a transfer of operational control occur, any operator conducting under the
SWPPP will attempt to inform, as appropriate, the new operator of the requirement to obtain permit
coverage and existing operators (Exhibit F). Direct discharge into storm sewer not allowed if site
dewatering techniques are required, sediment generated by construction activities shall be retained on site
to extent practical. A copy of the SWPPP, reports and actions required by the SWPPP, public notices
including data used to produce the notice, as well as records of the submittal of forms sent to other
operators and to any MS4 receiving discharge from the construction activities, as applicable, will be
retained for three years following the date that the operator terminates permit coverage.

Potential Pollutants and Sources

The following potential pollutants can be reasonably expected at construction sites: construction debris,
litter, chemical wastes, construction materials, sediment, dust, waste materials, petroleum products, sand,
concrete truck wash out water, erosive flow velocity, crushed rock, discarded equipment, acid, sanitary
wastes, curing compounds, lime, fly ash, cement, biological materials, and other similar pollutants. Any
additional or unique potential pollutants will be addressed on the project’s site map. Potential pollutants
can be reasonably associated with the following typical point sources: fuel tanks, construction equipment,
parked vehicles, waste containers, vehicle traffic, pumps, drainage swales, channels, exposed soil,
construction entrances, stored construction materials, construction personnel, temporary buildings,
demolished structures, concrete trucks, sanitary facilities, and other similar point sources. Any additional
or unique point sources will be addressed on the project’s site map.
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Best Management Practices

Best Management Practices (BMPs) will be designed and implemented in order to minimize to the extent
practicable the discharge of pollutants in storm water associated with construction activity and in eligible
non-storm water discharges. Erosion and sediment controls will be designed to retain sediment on-site to
the extent practicable. Control measures will be properly selected, installed, and maintained according to
the designer's specifications. Controls will be developed to minimize the offsite transport of litter,
construction debris, and construction materials. If existing BMPs are modified or if additional BMPs are
necessary, an implementation schedule will be described in the inspection report and wherever possible
those changes implemented before the next storm event. If implementation before the next anticipated
storm event is impracticable, these changes will be implemented as soon as practicable.

Sediment Control Practices

Sediment control practices will be used to remove eroded soils from storm water runoff. At a minimum,
silt fences, vegetative buffer strips, or equivalent sediment controls will be utilized for all down slope
boundaries of the construction area, and for those side slope boundaries deemed appropriate. These
perimeter controls will be installed as necessary and will be utilized until a common drainage location
serves a disturbed acreage of 10 acres or more. At that time, a sedimentation basin will be utilized where
feasible. A sedimentation basin capacity calculation chart will be included in the SWPPP, as appropriate
(Exhibit G). If a sedimentation basin is not feasible, then equivalent control measures will be utilized until
final stabilization of the site and the reasons why the basin was infeasible will be noted on the
sedimentation basin capacity calculation chart. The following sediment control BMPs can be reasonably
expected at construction sites: silt fences, sand/rock bags, berms, sedimentation basins, rock dams, inlet
protection barriers, surge dams, use of existing vegetation, and other similar measures. Any additional or
unique sediment control BMPs will be addressed on the project’s site map.

Pollution Prevention Practices

Pollution prevention practices will be designed to minimize pollutants from construction and waste
materials which will be stored on-site. Controls will be used to minimize, to the extent practicable, the
off-site vehicle tracking of sediments and the generation of dust. Velocity dissipation devices will be
placed at discrete discharge locations and along the length of any outfall channel to provide a non-erosive
flow velocity from the structure to the surface water. If it is necessary to pump or channel standing water
from the site, appropriate controls will be utilized to minimize the offsite transport of suspended
sediments and other pollutants. Concrete truck wash out water will be discharged to areas at the
construction site where structural controls have been established to prevent direct discharge to surface
waters, or to areas that have a minimal slope that allow infiltration and filtering of wash out water to
prevent direct discharge to surface waters. Washout of concrete trucks during storm events will be
minimized when possible and BMPs will be utilized to prevent the discharge of concrete truck washout as
the result of rain. The following pollution prevention BMPs can be reasonably expected at construction
sites: water truck spraying, orderly material storage, orderly equipment storage, proper waste disposal
practices, orderly parking areas, street cleaning, spill prevention practices, use of petroleum sorbents,
orderly concrete truck washout areas, use of stabilized construction accesses, use of trash containers, use
of portable sanitation facilities, self-contained fuel cells, orderly petroleum product storage, use of
dewatering bags, use of temporary velocity dissipation devices, use of flow diversion mechanisms, and
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other similar measures. Any additional or unique pollution prevention BMPs will be addressed on the
project’s site map.

All trash and debris will be collected and stored in dumpsters meeting all local and state solid waste
management regulations prior to removal from site. The trash and debris will be hauled to an approved
landfill site and no construction debris will be buried on site.

Water line and hydrant flushings are anticipated after completion of utility construction. Flushings will be
directed to the storm sewer system. Uncontaminated groundwater discharge mixed with storm water will
be controlled in the same manner as storm water discharge.

The following good housekeeping practices will be followed onsite during the construction project.

e An effort will be made to store only enough products required to do the job.

All materials stored onsite will be stored in a neat, orderly manner in their appropriate containers
and, if possible, under a roof or other enclosure.

Product will be kept in their original containers with the original manufacturer’s label.

Substances will not be mixed with one another unless recommended by the manufacturer.
Whenever possible, all of a product will be used up before disposing of the container.
Manufacturers’ recommendations for proper use and disposal will be followed.

The site superintendent will inspect daily to ensure proper use and disposal of materials onsite.

If hazardous materials are used, the following practices will be used to reduce the risks associated with
hazardous materials.

e Products will be kept in original containers unless they are not resealable.

e Original labels and material safety data will be retained.

e If surplus product must be disposed of, manufacturers’ or local and state recommended methods
for proper disposal will be followed.

The product specific practices and spill prevention practices to be followed are listed in Exhibit K.

Erosion Control and Stabilization Practices

Erosion control and stabilization measures will be initiated as soon as practicable in portions of the site
where construction activities have temporarily ceased. Stabilization measures that provide a protective
cover will be initiated as soon as practicable in portions of the site where construction activities have
permanently ceased. These measures will be initiated no more than 14 days after the construction activity
in that portion of the site that has temporarily or permanently ceased, unless the activity is scheduled to
resume within 21 days. If soil conditions prohibit the initiation of stabilization measures or vegetative
practices, erosion control and stabilization measures will be initiated as soon as practicable. Where
temporary stabilization controls are infeasible, temporary sediment controls will be used along the
perimeter of the site to the extent practicable and the reasons why the activity was infeasible will be noted
in the inspection report. The following erosion control and stabilization BMPs can be reasonably expected
at construction sites: establishment of temporary or permanent vegetation, mulching, use of geotextiles,
sod stabilization, use of vegetative buffer strips, protection of existing trees and vegetation, slope
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texturing, and other similar measures. Any additional or unique erosion control and stabilization BMPs
will be addressed on the project’s site map.

Inspection Procedures

Personnel will inspect disturbed areas of the construction site that have not been finally stabilized, areas
used for storage of materials that are exposed to precipitation, discharge locations, and structural controls
for evidence of, or the potential for, pollutants entering the drainage system. An inspector qualification
statement (Exhibit H) and the inspection report will be included in the SWPPP (Exhibit I). Sediment and
erosion control measures identified in the SWPPP will be inspected to ensure that they are operating
correctly. Locations where vehicles enter or exit the site will be inspected for evidence of off-site
sediment tracking. The inspection will be conducted by the responsible person at least once every 14
calendar days and within 24 hours after a storm of 0.5 inch or greater. Where sites have been finally or
temporarily stabilized, inspections will be conducted at least once every month. Where inspection
vehicles could compromise temporarily or even permanently stabilized areas, cause additional disturbance
of soils, or increase the potential for erosion, representative inspections will be performed. In the event of
flooding or other uncontrollable situations which prohibit access to the inspection sites, inspections will
be conducted as soon as access is practicable. The dates when major grading activities occur, the dates
when construction activities temporarily or permanently cease on a portion of the site, and the dates when
stabilization measures are initiated will be maintained in the inspection report or noted on the site map.
The inspection report will summarize the scope of the inspection, the dates of the inspection, major
observations relating to the implementation of the SWPPP, actions taken as a result of inspections, and
any incidents of non-compliance. If the inspection report does not identify any incidents of non-
compliance, the report will be certified by the inspector that the site is in compliance with the SWPPP
(Exhibit J) and the general permit (Exhibit J). All reports and other information requested by the
executive director of the TCEQ will be signed by the person and in the manner required by 30 TAC
§305.128 (relating to Signatories to Reports).

Maintenance Procedures

All protective measures will be maintained in effective operating condition. If it is determined that BMPs
are not operating effectively, then maintenance will be performed as necessary to maintain the continued
effectiveness of storm water controls, and prior to the next storm event if feasible. If maintenance prior to
the next anticipated storm event is impracticable, the reason will be documented in the inspection report
and maintenance will be scheduled and accomplished as soon as practicable. The operator will replace or
correct erosion and sediment controls that have been intentionally disabled, run-over, removed, or
otherwise rendered ineffective immediately upon discovery. If a control has been used incorrectly, is
performing inadequately, or is damaged, then the control will be replaced or modified as soon as
practicable after the inspection. Sediment will be removed from sediment traps and sedimentation basins
no later than the time that design capacity has been reduced by 50%. For perimeter controls such as silt
fences, berms, etc., the trapped sediment will be removed before it reaches 50% of the above-ground
height. If sediment escapes the site, accumulations will be removed at a frequency that minimizes off-site
impacts, and prior to the next rain event, if feasible. Operator shall adequately water all seeded or sodded
areas to insure growth of vegetation.
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EXHIBIT A
Project Responsibility Chart
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Exhibit A
PROJECT RESPONSIBILITY CHART

Construction Project or Site Name: City of Dickinson 2016 Street Rehabilitation — 35" Street from Kansas Avenue to California Avenue

Any operator conducting under the Storm Water Pollution Prevention Plan (SWPPP) is entirely responsible for meeting SWPPP requirements within the boundaries of the construction site where they perform construction
activities. The purpose of this chart is to identify the Best Management Practice responsibilities of any operator conducting under the SWPPP and to define the scope of inspections. If the party with day-to-day operational
control has abandoned the site, the person with control over project specifications is considered to be the responsible party until the authority is transferred to another party and the SWPPP is updated.

Operator(s) conducting under the SWPPP Other Operator(s)
Name
Type
Scope
Commencement of Construction Activity N/A N/A N/A

Silt Fences

Berms

Sedimentation Basins

Rock Dams

Stabilized Construction Access

Stage I Inlet Protection Barriers

Stage II Inlet Protection Barriers

Surge Dams

Existing Vegetation

Dust Control

Material Storage

Equipment Storage

Waste Disposal

Spills and Leaks

Concrete Truck Washout

Sanitation Facilities

Petroleum Product Storage

Dewatering Bags

Velocity Dissipation Devices

Establishment of Temporary Stabilization

Establishment of Permanent Stabilization
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EXHIBIT B
Soil Survey

35" Street
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K Factor, Whole Soil—Galveston County, Texas
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K Factor, Whole Soil—Galveston County, Texas
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K Factor, Whole Soil—Galveston County, Texas

K Factor, Whole Soil

K Factor, Whole Soil— Summary by Map Unit — Galveston County, Texas (TX167)
Map unit symbol Map unit name Rating Acres in AOI Percent of AOI
Be Bernard clay loam, 0 to 1 | .43 3.6 64.2%
percent slopes
LaA Lake Charles clay, 0 to 1 |.20 2.0 35.8%
percent slopes
Totals for Area of Interest 5.7 100.0%

Description

Erosion factor K indicates the susceptibility of a soil to sheet and rill erosion by
water. Factor Kis one of six factors used in the Universal Soil Loss Equation (USLE)
and the Revised Universal Soil Loss Equation (RUSLE) to predict the average
annual rate of soil loss by sheet and rill erosion in tons per acre per year. The
estimates are based primarily on percentage of silt, sand, and organic matter and
on soil structure and saturated hydraulic conductivity (Ksat). Values of K range from
0.02 to 0.69. Other factors being equal, the higher the value, the more susceptible
the soil is to sheet and rill erosion by water.

"Erosion factor Kw (whole soil)" indicates the erodibility of the whole soil. The
estimates are modified by the presence of rock fragments.

Rating Options

Aggregation Method: Dominant Condition

Component Percent Cutoff: None Specified
Tie-break Rule: Higher

Layer Options (Horizon Aggregation Method): Surface Layer (Not applicable)

I
|2

Natural Resources
Conservation Service

National Cooperative Soil Survey

Web Soil Survey

11/11/2015
Page 3 of 3



EXHIBIT C
Vicinity Map
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EXHIBIT D
Location Map
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EXHIBIT E
Construction Site Notice (CSN)
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CONSTRUCTION SITE NOTICE

FOR THE
Texas Commission on Environmental Quality (TCEQ)
Storm Water Program

TPDES GENERAL PERMIT TXR150000

This notice appliesto construction sites operating under Part I1.D.3. of the TPDES General Permit
Number TXR150000 for dischargesof storm water runoff from construction sitesequal to or greater
thanfive acres, including the larger common plan of development. Thisisan optional noticewhich
contains information required in Part 111.D.2. of the general permit. This information should be
posted along with asigned copy of the Noticeof Intent. Linkstoweb pagesconcerningthe TCEQ
stormwater permit program may befound ontheinternet at:

http://www.tceq.state.tx.us/nav/permits/sw_permits.html

TPDES Permit Number:

Contact Name and Phone Number:

Project Description: o
35th Street from Kansas Ave. to California Ave.
Physical address or description of the Estimated Start Date:

site’ s location, and )
Estimated End Date:

Estimated start date and projected end
date, or date that disturbed soils will be
stabilized.

L ocation of Storm Water Pollution
Prevention Plan (SWP3):



http://www.tceq.state.tx.us/nav/permits/sw_permits.html

EXHIBIT F
Transfer of Operational Control
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Exhibit F

TRANSFER OF OPERATIONAL CONTROL
FOR THE
Texas Commission on Environmental Quality (TCEQ)
Storm Water Program
TPDES GENERAL PERMIT TXR150000

Instructions: Fill out the form and meter or affix stamps to the Certificate of Mailing below. Make a copy, place it
in a self-addressed stamped envelope, and then mail the copy to the New Operator at a USPS facility. At the time
of mailing, present the original to a USPS employee, and they will date stamp the certificate so that the original
can be retained in the SWPPP as a Transfer of Operational Control.

Permitted operators may attempt to notify new operators of the requirement to obtain authorization, as
appropriate, under the Texas Pollutant Discharge Elimination System Construction General Permit TXR150000
when a transfer of operational control occurs. Authorization under this general permit is not transferable. Each
operator is entirely responsible for meeting Storm Water Pollution Prevention Plan (SWPPP) requirements within
the boundaries of the construction site where they perform construction activities.

City of Dickinson — 2016 Street Rehabilitation

Construction Project or Site Name: @ i )
35" Street from Kansas Ave. to California Ave.

Operator Name:

New Operator:

New Operator Mailing Address:

Date Transfer is Effective:

The Operator has relinquished control over all areas of the site that have not been finally stabilized, and SWPPP
responsibilities for all silt fences and other temporary erosion controls are now transferred to the New Operator.
The Operator is required to retain record of this notification for a minimum period of three (3) years from the date
that permit coverage is terminated. The information on this notification is required in Part II.F.4 of the general
permit.

7 UN’ TED STATES Certificate Of |
POSTA L SERV;CE Mailine ;'ss[::ggizrzfﬂx stamps or meter

This Certificate of Mailing provides evidence that mail has been presented to USPS® for mailing.

This form may be used for domestic and international mail.

From:

[Operator]

[Address]

[Address]

To:
Postmark Here

[New Operator]

[New Operator Mailing Address]

[New Operator Mailing Address]

PS Form 3817, April 2007 PSN 7530-02-000-9065
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EXHIBIT G
Sedimentation Basin Capacity
Calculation Chart
(not required)
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EXHIBIT H
Inspector Qualifications
(To be provided by Contractor)
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SUBCONTRACTOR’S CERTIFICATION

Project Name and Location:

Project Name: | City of Dickinson — 2016 Street Rehabilitation

Location: 35" Street from Kansas Ave. to California Ave.

I certify under penalty of law that I understand the terms and conditions of the Texas Pollutant Discharge
Elimination System (TPDES) General Permit TX150000 that authorizes the storm water discharges
associated with the industrial activity from that construction site identified as part of this certification.

Subcontractor: Responsible For:

Company

Name

Title

Signature

Date

Subcontractor: Responsible For:

Company

Name

Title

Signature

Date
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EXHIBIT I
Inspection Record
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INSPECTOR CERTIFICATION
(To be filed with Inspection Reports)

I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in
accordance with a system designed to assure that qualified personnel properly gathered and evaluated the information
submitted. Based on my inquiry of the person or persons who manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to the best of my knowledge and belief, true, accurate, and complete. 1
am aware that there are significant penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations.

Signature

Printed Name

Title

Company

Date
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STORM WATER POLLUTION PREVENTION PLAN
INSPECTION AND MAINTENANCE REPORT

INSPECTOR: DATE:
DAYS SINCE LAST RAINFALL AMOUNT OF LAST RAINFALL INCHES
STABILIZATION MEASURES
AREA DATE SINCE DATE OF STABILIZED? STABILIZED CONDITION
LAST NEXT WITH
DISTURBED DISTURBANCE
STABILIZATION REQUIRED:
TO BE PERFORMED BY: ON OR BEFORE:
COMPLETED BY: DATE:
STRUCTURAL CONTROLS

DIVERSION DIKES AND SWALES:

FROM TO STABILIZED? EVIDENCE OF WASHOUT
OR OVER-TOPPING?

MAINTENANCE REQUIRED FOR DIVERSION DIKES AND SWALES:

TO BE PERFORMED BY: ON OR BEFORE:

COMPLETED BY: DATE:

TEMPORARY DIVERSION SWALE:

FROM TO STABILIZED? EVIDENCE OF WASHOUT
OR OVER-TOPPING?

MAINTENANCE REQUIRED FOR TEMPORARY DIVERSION SWALE:

TO BE PERFORMED BY: ON OR BEFORE:

COMPLETED BY: DATE:
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FILTER FABRIC FENCE:

LOCATION BOTTOM FABRIC TORN POSTS TIPPING HOW DEEP IS THE
FABRIC STILL OR SAGGING? OVER SEDIMENT?
BURIED

MAINTENANCE REQUIRED FOR FILTER FABRIC FENCE:

TO BE PERFORMED BY: ON OR BEFORE:

COMPLETED BY: DATE:

INLET PROTECTION BARRIERS:

LOCATION IN PLACE DEPTH OF CONDITION OF
CONDITION? SEDIMENT INLET

MAINTENANCE REQUIRED FOR INLET PROTECTION BARRIER:

TO BE PERFORMED BY: ON OR BEFORE:

COMPLETED BY: DATE:

INSPECTION AND MAINTENANCE REPORT

CHANGES REQUIRED TO THE POLLUTION PREVENTION PLAN:

REASON FOR CHANGES:

INSPECTOR'S SIGNATURES: DATE:
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EXHIBIT J
TXR150000
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Texas Commission on Environmental Quality
P.0. Box 13087, Austin, Texas 78711-3087

GENERAL PERMIT TO DISCHARGE UNDER THE
TEXAS POLLUTANT DISCHARGE ELIMINATION SYSTEM

under provisions of
Section 402 of the Clean Water Act
and Chapter 26 of the Texas Water Code

This permit supersedes and replaces
TPDES General Permit No. TXR150004¢, issued March 5, 2008

Construction sites that discharge stormwater associated with construction activity
located in the state of Texas

may discharge to surface water in the state

only according to monitoring requirements and other conditions set forth in this general
permit, as well as the rales of the Texas Commission on Environmental Quality (TCEQ or
Commission)}, the laws of the State of Texas, and other orders of the Commissior of the
TCEQ. The issuance of this general permit does not grant to the permittee the right to use
private or public property for conveyance of stormwater and certain non-stormwater
discharges along the discharge route. This includes property belonging to but not limited to
any individual, partnership, corporation or other entity. Neither does this general permit
authorize any invasion of personal rights nor any violation of federal, state, or local laws or
regulations. It is the responsibility of the permittee to acquire property rights as may be
necessary to use the discharge route, -

This general permit and the authorization contained herein shall expire at midnight, five
years from the permit effective date.

EFFECTIVE DATE: March 5, 2013

1ssueppate: FER 19 2013 $W“LJAI\M

For Cgmmission




Construction General Permit TPDES General Permit TXR150000

TPDES GENERAL PERMIT NUMBER TXR150000 RELATING TO
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Part . Flow Chart and Definitions

Section A. Flow Chart to Determine Whether Coverage is Required

How much land will be disturbed? (¥1)

| or more acres
(*1)

Y

Will 5 or more
acres be disturbed?
(*1)

NO Do you meet the YES
definition of
“operator?” (*2)

'

NO YES
Permit Coverage Required
*  Prepare and Implement SWP3
+ Post Site Notice
* Submit Copy of Site Notice to
MS4 Operator Y
f Are you a “primary
NO operator?” (*2)
Y
-
Permit Coverage Not VES v

Required, Unless Part

of a Larger Common

Plan of Development
or Sale

Permit Coverage Required

Prepare and Implement SWP3
Submit NOI to TCEQ

Post Site Notice

Submit Copy of NOI to M54

Operator

(*1)  To determine the size of the construction project, use the size of the entire area to be disturbed, and
include the size of the larger common plan of development or sale, if the project is part of a larger
praject (vefer to Part ILB., “Definitions,” for an explanation of “common plan of development or sale”).

(*2)  Refer to the definitions for “operator,” “primary operator,” and “secondary operator” in Part I,
Section B. of this permit.
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Section B. Definitions

Arid Areas - Areas with an average annual rainfall of O to 10 inches.

Best Management Practices (BMPs) - Schedules of activities, prohibitions of practices,
maintenance procedures, structural controls, local ordinances, and other management
practices to prevent or reduce the discharge of pollutants. BMPs also include treatment
requirements, operating procedures, and practices to control construction site runoff, spills
or leaks, waste disposal, or drainage from raw material storage areas.

Commencement of Construction - The initial disturbance of soils associated with
clearing, grading, or excavation activities, as well as other construction-related activities
(e.g., stockpiling of fill material, demolition).

Common Plan of Development - A construction activity that is completed in separate
stages, separate phases, or in combination with other construction activities. A common
plan of development (also known as a “common plan of development or sale”) is identified
by the documentation for the construction project that identifies the scope of the project, and
may include plats, blueprints, marketing plans, contracts, building permits, a public notice
or hearing, zoning requests, or other similar documentation and activities. A common plan
of development does not necessarily include all construction projects within the jurisdiction
of a public entity (e.g., a city or university). Construction of roads or buildings in different
parts of the jurisdiction would be considered separate “common plans,” with only the
interconnected parts of a project being considered part of a “common plan” (e.g., a building
and its associated parking lot and driveways, airport runway and associated taxiways, a
building complex, etc.). Where discrete construction projects occur within a larger common
plan of development or sale but are located %2 mile or more apart, and the area between the
projects is not being disturbed, each individual project can be treated as a separate plan of
development or sale, provided that any interconnecting road, pipeline or utility project that
is part of the same “common plan” is not included in the area to be disturbed.

Construction Activity - Includes soil disturbance activities, including clearing, grading,
and excavating; and does not include routine maintenance that is performed to maintain the
original line and grade, hydraulic capacity, or original purpose of the site (e.g., the routine
grading of existing dirt roads, asphalt overlays of existing roads, the routine clearing of
existing right-of-ways, and similar maintenance activities). Regulated construction activity is
defined in terms of small and large construction activity.

Dewatering — The act of draining rainwater or groundwater from building foundations,
vaults, and trenches.

Discharge — For the purposes of this permit, the drainage, release, or disposal of pollutants
in stormwater and certain non-stormwater from areas where soil disturbing activities (e.g.,
clearing, grading, excavation, stockpiling of fill material, and demolition), construction
materials or equipment storage or maintenance (e.g., fill piles, borrow area, concrete truck
wash out, fueling), or other industrial stormwater directly related to the construction process
(e.g., concrete or asphalt batch plants) are located.

Drought-Stricken Area — For the purposes of this permit, an area in which the National
Oceanic and Atmospheric Administration’s U.S. Seasonal Drought Outlook indicates for the
period during which the construction will occur that any of the following conditions are
likely: (1) “Drought to persist or intensify”, (2) “Drought ongoing, some improvement”, (3)
“Drought likely to improve, impacts ease”, or (4) “Drought development likely”. See
http://www.cpc.ncep.noaa.gov/products/expert_assessment/seasonal_drought.html.

Edwards Aquifer - As defined under Texas Administrative Code (TAC) § 213.3 of this title
(relating to the Edwards Aquifer), that portion of an arcuate belt of porous, water-bearing,
predominantly carbonate rocks known as the Edwards and Associated Limestones in the
Balcones Fault Zone trending from west to east to northeast in Kinney, Uvalde, Medina,
Bexar, Comal, Hays, Travis, and Williamson Counties; and composed of the Salmon Peak
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Limestone, McKnight Formation, West Nueces Formation, Devil's River Limestone, Person
Formation, Kainer Formation, Edwards Formation, and Georgetown Formation. The
permeable aquifer units generally overlie the less-permeable Glen Rose Formation to the
south, overlie the less-permeable Comanche Peak and Walnut Formations north of the
Colorado River, and underlie the less-permeable Del Rio Clay regionally.

Edwards Aquifer Recharge Zone - Generally, that area where the stratigraphic units
constituting the Edwards Aquifer crop out, including the outcrops of other geologic
formations in proximity to the Edwards Aquifer, where caves, sinkholes, faults, fractures, or
other permeable features would create a potential for recharge of surface waters into the
Edwards Aquifer. The recharge zone is identified as that area designated as such on official
maps located in the offices of the Texas Commission on Environmental Quality (TCEQ) and
the appropriate regional office. The Edwards Aquifer Map Viewer, located at
http://www.tceq.texas.qgov/compliance/field ops/eapp/mapdisclaimer.html, can be used to
determine where the recharge zone is located.

Edwards Aquifer Contributing Zone - The area or watershed where runoff from
precipitation flows downgradient to the recharge zone of the Edwards Aquifer. The
contributing zone is located upstream (upgradient) and generally north and northwest of the
recharge zone for the following counties: all areas within Kinney County, except the area
within the watershed draining to Segment No. 2304 of the Rio Grande Basin; all areas within
Uvalde, Medina, Bexar, and Comal Counties; all areas within Hays and Travis Counties,
except the area within the watersheds draining to the Colorado River above a point 1.3 miles
upstream from Tom Miller Dam, Lake Austin at the confluence of Barrow Brook Cove,
Segment No. 1403 of the Colorado River Basin; and all areas within Williamson County,
except the area within the watersheds draining to the Lampasas River above the dam at
Stillnouse Hollow reservoir, Segment No. 1216 of the Brazos River Basin. The contributing
zone is illustrated on the Edwards Aquifer map viewer at
http://www.tceq.texas.gov/compliance/field_ops/eapp/mapdisclaimer.html.

Effluent Limitations Guideline (ELG) — Defined in 40 Code of Federal Regulations
(CFR) §122.2 as a regulation published by the Administrator under § 304(b) of the Clean
Water Act (CWA) to adopt or revise effluent limitations.

Facility or Activity — For the purpose of this permit, a construction site or construction
support activity that is regulated under this general permit, including all contiguous land and
fixtures (for example, ponds and materials stockpiles), structures, or appurtances used at a
construction site or industrial site described by this general permit.

Final Stabilization - A construction site status where any of the following conditions are
met:

A. All soil disturbing activities at the site have been completed and a uniform (that is, evenly
distributed, without large bare areas) perennial vegetative cover with a density of at least
70% of the native background vegetative cover for the area has been established on all
unpaved areas and areas not covered by permanent structures, or equivalent permanent
stabilization measures (such as the use of riprap, gabions, or geotextiles) have been
employed.

B. For individual lots in a residential construction site by either:

(1) the homebuilder completing final stabilization as specified in condition (a) above; or

(2) the homebuilder establishing temporary stabilization for an individual lot prior to
the time of transfer of the ownership of the home to the buyer and after informing the
homeowner of the need for, and benefits of, final stabilization. If temporary
stabilization is not feasible, then the homebuilder may fulfill this requirement by
retaining perimeter controls or BMPs, and informing the homeowner of the need for
removal of temporary controls and the establishment of final stabilization.
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Fullfillment of this requirement must be documented in the homebuilder’s
stormwater pollution prevention plan (SWP3).

C. For construction activities on land used for agricultural purposes (such as pipelines
across crop or range land), final stabilization may be accomplished by returning the
disturbed land to its preconstruction agricultural use. Areas disturbed that were not
previously used for agricultural activities, such as buffer strips immediately adjacent to
surface water and areas that are not being returned to their preconstruction agricultural
use must meet the final stabilization conditions of condition (a) above.

D. Inarid, semi-arid, and drought-stricken areas only, all soil disturbing activities at the site
have been completed and both of the following criteria have been met:

(1) Temporary erosion control measures (for example, degradable rolled erosion control
product) are selected, designed, and installed along with an appropriate seed base to
provide erosion control for at least three years without active maintenance by the
operator, and

(2) The temporary erosion control measures are selected, designed, and installed to
achieve 70% of the native background vegetative coverage within three years.

Hyperchlorination of Waterlines — Treatment of potable water lines or tanks with
chlorine for disinfection purposes, typically following repair or partial replacement of the
waterline or tank, and subsequently flushing the contents.

Impaired Water - A surface water body that is identified on the latest approved CWA
8303(d) List as not meeting applicable state water quality standards. Impaired waters
include waters with approved or established total maximum daily loads (TMDLSs), and those
where a TMDL has been proposed by TCEQ but has not yet been approved or established.

Indian Country Land — (from 40 CFR 8§122.2) (1) all land within the limits of any Indian
reservation under the jurisdiction of the United States government, notwithstanding the
issuance of any patent, and, including rights-of-way running through the reservation; (2) all
dependent Indian communities with the borders of the United States whether within the
originally or subsequently acquired territory thereof, and whether within or without the
limits of a state; and (3) all Indian allotments, the Indian titles to which have not been
extinguished, including rights-of-way running through the same.

Indian Tribe - (from 40 CFR 8122.2) any Indian Tribe, band, group, or community
recognized by the Secretary of the Interior and exercising governmental authority over a
Federal Indian Reservation.

Large Construction Activity - Construction activities including clearing, grading, and
excavating that result in land disturbance of equal to or greater than five (5) acres of land.
Large construction activity also includes the disturbance of less than five (5) acres of total
land area that is part of a larger common plan of development or sale if the larger common
plan will ultimately disturb equal to or greater than five (5) acres of land. Large construction
activity does not include routine maintenance that is performed to maintain the original line
and grade, hydraulic capacity, or original purpose of the site (for example, the routine
grading of existing dirt roads, asphalt overlays of existing roads, the routine clearing of
existing right-of-ways, and similar maintenance activities.)

Linear Project — Includes the construction of roads, bridges, conduits, substructures,
pipelines, sewer lines, towers, poles, cables, wires, connectors, switching, regulating and
transforming equipment and associated ancillary facilities in a long, narrow area.

Minimize - To reduce or eliminate to the extent achievable using stormwater controls that
are technologically available and economically practicable and achievable in light of best
industry practices.
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Municipal Separate Storm Sewer System (MS4) - A separate storm sewer system
owned or operated by the United States, a state, city, town, county, district, association, or
other public body (created by or pursuant to state law) having jurisdiction over the disposal
of sewage, industrial wastes, stormwater, or other wastes, including special districts under
state law such as a sewer district, flood control or drainage district, or similar entity, or an
Indian tribe or an authorized Indian tribal organization, that discharges to surface water in
the state.

Notice of Change (NOC) — Written notification to the executive director from a
discharger authorized under this permit, providing changes to information that was
previously provided to the agency in a notice of intent form.

Notice of Intent (NOI) - A written submission to the executive director from an applicant
requesting coverage under this general permit.

Notice of Termination (NOT) - A written submission to the executive director from a
discharger authorized under a general permit requesting termination of coverage.

Operator - The person or persons associated with a large or small construction activity that
is either a primary or secondary operator as defined below:

Primary Operator — the person or persons associated with a large or small
construction activity that meets either of the following two criteria:

(a) the person or persons have on-site operational control over construction plans and
specifications, including the ability to make modifications to those plans and
specifications; or

(b) the person or persons have day-to-day operational control of those activities at a
construction site that are necessary to ensure compliance with a Storm Water
Pollution Prevention Plan (SWP3) for the site or other permit conditions (for
example, they are authorized to direct workers at a site to carry out activities
required by the SWP3 or comply with other permit conditions).

Secondary Operator — The person or entity, often the property owner, whose
operational control is limited to:

(a) the employment of other operators, such as a general contractor, to perform or
supervise construction activities; or

(b) the ability to approve or disapprove changes to construction plans and specifications,
but who does not have day-to-day on-site operational control over construction
activities at the site.

Secondary operators must either prepare their own SWP3 or participate in a shared
SWP3 that covers the areas of the construction site where they have control over the
plans and specifications.

If there is not a primary operator at the construction site, then the secondary operator is
defined as the primary operator and must comply with the requirements for primary
operators.

Outfall - For the purpose of this permit, a point source at the point where stormwater runoff
associated with construction activity discharges to surface water in the state and does not
include open conveyances connecting two municipal separate storm sewers, or pipes,
tunnels, or other conveyances that connect segments of the same stream or other water of
the U.S. and are used to convey waters of the U.S.

Permittee - An operator authorized under this general permit. The authorization may be
gained through submission of a notice of intent, by waiver, or by meeting the requirements
for automatic coverage to discharge stormwater runoff and certain non-stormwater
discharges.
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Point Source — (from 40 CFR 8122.2) Any discernible, confined, and discrete conveyance,
including but not limited to, any pipe, ditch, channel, tunnel, conduit, well, discrete fissure,
container, rolling stock concentrated animal feeding operation, landfill leachate collection
system, vessel or other floating craft from which pollutants are, or may be, discharged. This
term does not include return flows from irrigated agriculture or agricultural stormwater
runoff.

Pollutant - Dredged spoil, solid waste, incinerator residue, sewage, garbage, sewage sludge,
filter backwash, munitions, chemical wastes, biological materials, radioactive materials, heat,
wrecked or discarded equipment, rock, sand, cellar dirt, and industrial, municipal, and
agricultural waste discharged into any surface water in the state. The term "pollutant” does
not include tail water or runoff water from irrigation or rainwater runoff from cultivated or
uncultivated rangeland, pastureland, and farmland. For the purpose of this permit, the term
“pollutant” includes sediment.

Pollution - (from Texas Water Code (TWC) §26.001(14)) The alteration of the physical,
thermal, chemical, or biological quality of, or the contamination of, any surface water in the
state that renders the water harmful, detrimental, or injurious to humans, animal life,
vegetation, or property or to public health, safety, or welfare, or impairs the usefulness or the
public enjoyment of the water for any lawful or reasonable purpose.

Rainfall Erosivity Factor (R factor) - the total annual erosive potential that is due to
climatic effects, and is part of the Revised Universal Soil Loss Equation (RUSLE).

Receiving Water - A “Water of the United States” as defined in 40 CFR §122.2 into which
the regulated stormwater discharges.

Semiarid Areas - areas with an average annual rainfall of 10 to 20 inches

Separate Storm Sewer System - A conveyance or system of conveyances (including
roads with drainage systems, streets, catch basins, curbs, gutters, ditches, man-made
channels, or storm drains), designed or used for collecting or conveying stormwater; that is
not a combined sewer, and that is not part of a publicly owned treatment works (POTW).

Small Construction Activity - Construction activities including clearing, grading, and
excavating that result in land disturbance of equal to or greater than one (1) acre and less
than five (5) acres of land. Small construction activity also includes the disturbance of less
than one (1) acre of total land area that is part of a larger common plan of development or
sale if the larger common plan will ultimately disturb equal to or greater than one (1) and
less than five (5) acres of land. Small construction activity does not include routine
maintenance that is performed to maintain the original line and grade, hydraulic capacity, or
original purpose of the site (for example, the routine grading of existing dirt roads, asphalt
overlays of existing roads, the routine clearing of existing right-of-ways, and similar
maintenance activities.)

Steep Slopes — Where a state, Tribe, local government, or industry technical manual (e.g.
stormwater BMP manual) has defined what is to be considered a “steep slope”, this permit’s
definition automatically adopts that definition. Where no such definition exists, steep slopes
are automatically defined as those that are 15 percent or greater in grade.

Stormwater (or Stormwater Runoff) - Rainfall runoff, snow melt runoff, and surface
runoff and drainage.

Stormwater Associated with Construction Activity - Stormwater runoff from a
construction activity where soil disturbing activities (including clearing, grading, excavating)
result in the disturbance of one (1) or more acres of total land area, or are part of a larger
common plan of development or sale that will result in disturbance of one (1) or more acres
of total land area.

Structural Control (or Practice) - A pollution prevention practice that requires the
construction of a device, or the use of a device, to reduce or prevent pollution in stormwater

Page 10



Construction General Permit TPDES General Permit TXR150000

runoff. Structural controls and practices may include but are not limited to: silt fences,
earthen dikes, drainage swales, sediment traps, check dams, subsurface drains, storm drain
inlet protection, rock outlet protection, reinforced soil retaining systems, gabions, and
temporary or permanent sediment basins.

Surface Water in the State - Lakes, bays, ponds, impounding reservoirs, springs, rivers,
streams, creeks, estuaries, wetlands, marshes, inlets, canals, the Gulf of Mexico inside the
territorial limits of the state (from the mean high water mark (MHWM) out 10.36 miles into
the Gulf), and all other bodies of surface water, natural or artificial, inland or coastal, fresh
or salt, navigable or nonnavigable, and including the beds and banks of all water-courses and
bodies of surface water, that are wholly or partially inside or bordering the state or subject to
the jurisdiction of the state; except that waters in treatment systems which are authorized by
state or federal law, regulation, or permit, and which are created for the purpose of waste
treatment are not considered to be water in the state.

Temporary Stabilization - A condition where exposed soils or disturbed areas are
provided a protective cover or other structural control to prevent the migration of pollutants.
Temporary stabilization may include temporary seeding, geotextiles, mulches, and other
techniques to reduce or eliminate erosion until either permanent stabilization can be
achieved or until further construction activities take place.

Total Maximum Daily Load (TMDL) - The total amount of a pollutant that a water body
can assimilate and still meet the Texas Surface Water Quality Standards.

Turbidity — A condition of water quality characterized by the presence of suspended solids
and/or organic material.

Waters of the United States - (from 40 CFR 8122.2) Waters of the United States or
waters of the U.S. means:

(a) all waters which are currently used, were used in the past, or may be susceptible to
use in interstate or foreign commerce, including all waters which are subject to the
ebb and flow of the tide;

(b) all interstate waters, including interstate wetlands;

(c) all other waters such as intrastate lakes, rivers, streams (including intermittent
streams), mudflats, sandflats, wetlands, sloughs, prairie potholes, wet meadows,
playa lakes, or natural ponds that the use, degradation, or destruction of which would
affect or could affect interstate or foreign commerce including any such waters:

(1) which are or could be used by interstate or foreign travelers for recreational or
other purposes;

(2) from which fish or shellfish are or could be taken and sold in interstate or foreign
commerce; or

(3) which are used or could be used for industrial purposes by industries in interstate
commerce;

(d) all impoundments of waters otherwise defined as waters of the United States under
this definition;

(e) tributaries of waters identified in paragraphs (a) through (d) of this definition;
(f) the territorial sea; and

(g9) wetlands adjacent to waters (other than waters that are themselves wetlands)
identified in paragraphs (a) through (f) of this definition.

Waste treatment systems, including treatment ponds or lagoons designed to meet the
requirements of CWA (other than cooling ponds as defined in 40 CFR 8423.11(m) which also
meet the criteria of this definition) are not waters of the U.S. This exclusion applies only to
manmade bodies of water which neither were originally created in waters of the U.S. (such as
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disposal area in wetlands) nor resulted from the impoundment of waters of the U.S. Waters
of the U.S. do not include prior converted cropland. Notwithstanding the determination of
an area’s status as prior converted cropland by any other federal agency, for the purposes of
the CWA, the final authority regarding CWA jurisdiction remains with EPA.

Part I1. Permit Applicability and Coverage

Section A. Discharges Eligible for Authorization

1. Stormwater Associated with Construction Activity

Discharges of stormwater runoff from small and large construction activities may be
authorized under this general permit.

2. Discharges of Stormwater Associated with Construction Support Activities

Examples of construction support activities include, but are not limited to, concrete
batch plants, rock crushers, asphalt batch plants, equipment staging areas, material
storage yards, material borrow areas, and excavated material disposal areas.
Construction support activities authorized under this general permit are not commercial
operations, and do not serve multiple unrelated construction projects. Discharges of
stormwater runoff from construction support activities may be authorized under this
general permit, provided that the following conditions are met:

(a) the activities are located within one (1) mile from the boundary of the permitted
construction site and directly support the construction activity;

(b) an SWP3 is developed for the permitted construction site according to the provisions
of this general permit, and includes appropriate controls and measures to reduce
erosion and discharge of pollutants in stormwater runoff from the construction
support activities; and

(c) the construction support activities either do not operate beyond the completion date
of the construction activity or, at the time that they do, are authorized under separate
Texas Pollutant Discharge Elimination System (TPDES) authorization. Separate
TPDES authorization may include the TPDES Multi Sector General Permit (MSGP),
TXRO050000 (related to stormwater discharges associated with industrial activity),
separate authorization under this general permit if applicable, coverage under an
alternative general permit if available, or authorization under an individual water
guality permit.

3. Non-Stormwater Discharges

The following non-stormwater discharges from sites authorized under this general
permit are also eligible for authorization under this general permit:

(a) discharges from fire fighting activities (fire fighting activities do not include washing
of trucks, run-off water from training activities, test water from fire suppression
systems, or similar activities);

(b) uncontaminated fire hydrant flushings (excluding discharges of hyperchlorinated
water, unless the water is first dechlorinated and discharges are not expected to
adversely affect aquatic life), which include flushings from systems that utilize
potable water, surface water, or groundwater that does not contain additional
pollutants (uncontaminated fire hydrant flushings do not include systems utilizing
reclaimed wastewater as a source water);

(c) water from the routine external washing of vehicles, the external portion of buildings
or structures, and pavement, where detergents and soaps are not used, where spills
or leaks of toxic or hazardous materials have not occurred (unless spilled materials
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have been removed; and if local state, or federal regulations are applicable, the
materials are removed according to those regulations), and where the purpose is to
remove mud, dirt, or dust;

(d) uncontaminated water used to control dust;

(e) potable water sources, including waterline flushings, but excluding discharges of
hyperchlorinated water, unless the water is first dechlorinated and discharges are not
expected to adversely affect aquatic life;

(f) uncontaminated air conditioning condensate;

(g9) uncontaminated ground water or spring water, including foundation or footing
drains where flows are not contaminated with industrial materials such as solvents;
and

(h) lawn watering and similar irrigation drainage.

4. Other Permitted Discharges

Any discharge authorized under a separate National Pollutant Discharge Elimination
System (NPDES), TPDES, or TCEQ permit may be combined with discharges authorized
by this general permit, provided those discharges comply with the associated permit.

Section B. Concrete Truck Wash Out

The wash out of concrete trucks at regulated construction sites must be performed in
accordance with the requirements of Part V of this general permit.

Section C. Limitations on Permit Coverage

1. Post Construction Discharges

Discharges that occur after construction activities have been completed, and after the
construction site and any supporting activity site have undergone final stabilization, are
not eligible for coverage under this general permit. Discharges originating from the sites
are not authorized under this general permit following the submission of the notice of
termination (NOT) or removal of the appropriate site notice, as applicable, for the
regulated construction activity.

2. Prohibition of Non-Stormwater Discharges

Except as otherwise provided in Part 11.A. of this general permit, only discharges that are
composed entirely of stormwater associated with construction activity may be
authorized under this general permit.

3. Compliance With Water Quality Standards

Discharges to surface water in the state that would cause, have the reasonable potential
to cause, or contribute to a violation of water quality standards or that would fail to
protect and maintain existing designated uses are not eligible for coverage under this
general permit. The executive director may require an application for an individual
permit or alternative general permit (see Parts 11.H.2. and 3.) to authorize discharges to
surface water in the state if the executive director determines that any activity will cause,
has the reasonable potential to cause, or contribute to a violation of water quality
standards or is found to cause, has the reasonable potential to cause, or contribute to,
the impairment of a designated use. The executive director may also require an
application for an individual permit considering factors described in Part 11.H.2. of this
general permit.
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4. Impaired Receiving Waters and Total Maximum Daily Load (TMDL) Requirements

New sources or new discharges of the pollutants of concern to impaired waters are not
authorized by this permit unless otherwise allowable under 30 TAC Chapter 305 and
applicable state law. Impaired waters are those that do not meet applicable water
guality standards and are listed on the EPA approved CWA 8303(d) List. Pollutants of
concern are those for which the water body is listed as impaired.

Discharges of the pollutants of concern to impaired water bodies for which there is a
TMDL are not eligible for this general permit unless they are consistent with the
approved TMDL. Permittees must incorporate the conditions and requirements
applicable to their discharges into their SWP3, in order to be eligible for coverage under
this general permit. For consistency with the construction stormwater-related items in
an approved TMDL, the SWP3 must be consistent with any applicable condition, goal, or
requirement in the TMDL, TMDL Implementation Plan (I-Plan), or as otherwise
directed by the executive director.

5. Discharges to the Edwards Aquifer Recharge or Contributing Zone

Discharges cannot be authorized by this general permit where prohibited by 30 TAC
Chapter 213 (relating to Edwards Aquifer). In addition, commencement of construction
(i.e., the initial disturbance of soils associated with clearing, grading, or excavating
activities, as well as other construction-related activities such as stockpiling of fill
material and demolition) at a site regulated under 30 TAC Chapter 213, may not begin
until the appropriate Edwards Aquifer Protection Plan (EAPP) has been approved by the
TCEQ's Edwards Aquifer Protection Program.

(a) For new discharges located within the Edwards Aquifer Recharge Zone, or within
that area upstream from the recharge zone and defined as the Contributing Zone
(C2), operators must meet all applicable requirements of, and operate according to,
30 TAC Chapter 213 (Edwards Aquifer Rule) in addition to the provisions and
requirements of this general permit.

(b) For existing discharges located within the Edwards Aquifer Recharge Zone, the
requirements of the agency-approved Water Pollution Abatement Plan (WPAP)
under the Edwards Aquifer Rule is in addition to the requirements of this general
permit. BMPs and maintenance schedules for structural stormwater controls, for
example, may be required as a provision of the rule. All applicable requirements of
the Edwards Aquifer Rule for reductions of suspended solids in stormwater runoff
are in addition to the requirements in this general permit for this pollutant.

6. Discharges to Specific Watersheds and Water Quality Areas

Discharges otherwise eligible for coverage cannot be authorized by this general permit
where prohibited by 30 TAC Chapter 311 (relating to Watershed Protection) for water
guality areas and watersheds.

7. Protection of Streams and Watersheds by Other Governmental Entities

This general permit does not limit the authority or ability of federal, other state, or local
governmental entities from placing additional or more stringent requirements on
construction activities or discharges from construction activities. For example, this
permit does not limit the authority of a home-rule municipality provided by Texas Local
Government Code §401.002.

8. Indian Country Lands

Stormwater runoff from construction activities occurring on Indian Country lands are
not under the authority of the TCEQ and are not eligible for coverage under this general
permit. If discharges of stormwater require authorization under federal NPDES
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regulations, authority for these discharges must be obtained from the U.S.
Environmental Protection Agency (EPA).

9. Oil and Gas Production

Stormwater runoff from construction activities associated with the exploration,
development, or production of oil or gas or geothermal resources, including
transportation of crude oil or natural gas by pipeline, are not under the authority of the
TCEQ and are not eligible for coverage under this general permit. If discharges of
stormwater require authorization under federal NPDES regulations, authority for these
discharges must be obtained from the EPA.

10. Stormwater Discharges from Agricultural Activities

Stormwater discharges from agricultural activities that are not point source discharges
of stormwater are not subject to TPDES permit requirements. These activities may
include clearing and cultivating ground for crops, construction of fences to contain
livestock, construction of stock ponds, and other similar agricultural activities.
Discharges of stormwater runoff associated with the construction of facilities that are
subject to TPDES regulations, such as the construction of concentrated animal feeding
operations, would be point sources regulated under this general permit.

11. Endangered Species Act

Discharges that would adversely affect a listed endangered or threatened aquatic or
aquatic-dependent species or its critical habitat are not authorized by this permit, unless
the requirements of the Endangered Species Act are satisfied. Federal requirements
related to endangered species apply to all TPDES permitted discharges and site-specific
controls may be required to ensure that protection of endangered or threatened species
is achieved. If a permittee has concerns over potential impacts to listed species, the
permittee may contact TCEQ for additional information.

12. Other

Nothing in Part 11 of the general permit is intended to negate any person’s ability to
assert the force majeure (act of God, war, strike, riot, or other catastrophe) defenses
found in 30 TAC §70.7.

Section D. Deadlines for Obtaining Authorization to Discharge

1. Large Construction Activities

(a) New Construction - Discharges from sites where the commencement of construction
occurs on or after the effective date of this general permit must be authorized, either
under this general permit or a separate TPDES permit, prior to the commencement of
those construction activities.

(b) Ongoing Construction - Operators of large construction activities continuing to
operate after the effective date of this permit, and authorized under TPDES general
permit TXR150000 (effective on March 5, 2008), must submit an NOI to renew
authorization or a NOT to terminate coverage under this general permit within 90
days of the effective date of this general permit. During this interim period, as a
requirement of this TPDES permit, the operator must continue to meet the
conditions and requirements of the previous TPDES permit.

2. Small Construction Activities

(a) New Construction - Discharges from sites where the commencement of construction
occurs on or after the effective date of this general permit must be authorized, either
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under this general permit or a separate TPDES permit, prior to the commencement of
those construction activities.

(b) Ongoing Construction - Discharges from ongoing small construction activities that
commenced prior to the effective date of this general permit, and that would not meet
the conditions to qualify for termination of this permit as described in Part I1.E. of
this general permit, must meet the requirements to be authorized, either under this
general permit or a separate TPDES permit, within 90 days of the effective date of
this general permit. During this interim period, as a requirement of this TPDES
permit, the operator must continue to meet the conditions and requirements of the
previous TPDES permit.

Section E. Obtaining Authorization to Discharge

1. Automatic Authorization for Small Construction Activities With Low Potential for
Erosion:

If all of the following conditions are met, then a small construction activity is determined
to occur during periods of low potential for erosion, and a site operator may be
automatically authorized under this general permit without being required to develop an
SWP3 or submit an NOI:

(a) the construction activity occurs in a county listed in Appendix A;

(b) the construction activity is initiated and completed, including either final or
temporary stabilization of all disturbed areas, within the time frame identified in
Appendix A for the location of the construction site;

(c) all temporary stabilization is adequately maintained to effectively reduce or prohibit
erosion, permanent stabilization activities have been initiated, and a condition of
final stabilization is completed no later than 30 days following the end date of the
time frame identified in Appendix A for the location of the construction site;

(d) the permittee signs a completed TCEQ construction site notice, including the
certification statement;

(e) asigned copy of the construction site notice is posted at the construction site in a
location where it is readily available for viewing by the general public, local, state, and
federal authorities prior to commencing construction activities, and maintained in
that location until completion of the construction activity;

(f) acopy of the signed and certified construction site notice is provided to the operator
of any MS4 receiving the discharge at least two days prior to commencement of
construction activities;

(g) any supporting concrete batch plant or asphalt batch plant is separately authorized
for discharges of stormwater runoff or other non-stormwater discharges under an
individual TPDES permit, another TPDES general permit, or under an individual
TCEQ permit where stormwater and non-stormwater is disposed of by evaporation or
irrigation (discharges are adjacent to water in the state); and

(h) any non-stormwater discharges are either authorized under a separate permit or
authorization, or are not considered to be a wastewater.

Part 11.G. of this general permit describes how an operator may apply for and obtain a
waiver from permitting, for certain small construction activities that occur during a
period with a low potential for erosion, where automatic authorization under this section
is not available.
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2. Automatic Authorization For All Other Small Construction Activities:

Operators of small construction activities not described in Part 11.E.1. above may be
automatically authorized under this general permit, and operators of these sites shall not
be required to submit an NOI, provided that they meet all of the following conditions:

(a) develop a SWP3 according to the provisions of this general permit, that covers either
the entire site or all portions of the site for which the applicant is the operator, and
implement that plan prior to commencing construction activities;

(b) sign and certify a completed TCEQ small construction site notice, post the notice at
the construction site in a location where it is safely and readily available for viewing
by the general public, local, state, and federal authorities, prior to commencing
construction, and maintain the notice in that location until completion of the
construction activity (for linear construction activities, e.g. pipeline or highway, the
site notice must be placed in a publicly accessible location near where construction is
actively underway:; notice for these linear sites may be relocated, as necessary, along
the length of the project, and the notice must be safely and readily available for
viewing by the general public; local, state, and federal authorities); and

(c) provide a copy of the signed and certified construction site notice to the operator of
any municipal separate storm sewer system receiving the discharge prior to
commencement of construction activities.

Operators of small construction activities as defined in Part I.B of this general permit
shall not submit an NOI for coverage unless otherwise required by the executive director.

As described in Part | (Definitions) of this general permit, large construction activities
include those that will disturb less than five (5) acres of land, but that are part of a larger
common plan of development or sale that will ultimately disturb five (5) or more acres of
land, and must meet the requirements of Part 11.E.3. below.

3. Authorization for Large Construction Activities:

Operators of large construction activities that qualify for coverage under this general
permit must meet all of the following conditions:

(a) develop a SWP3 according to the provisions of this general permit that covers either
the entire site or all portions of the site for which the applicant is the operator, and
implement that plan prior to commencing construction activities;

(b) primary operators must submit an NOI, using a form provided by the executive
director, at least seven (7) days prior to commencing construction activities, or if
utilizing electronic submittal, prior to commencing construction activities. If an
additional primary operator is added after the initial NOI is submitted, the new
primary operator must submit an NOI at least seven (7) days before assuming
operational control, or if utilizing electronic NOI submittal, prior to assuming
operational control. If the primary operator changes after the initial NOI is
submitted, the new primary operator must submit a paper NOI or an electronic NOI
at least ten (10) days before assuming operational control,

(c) all operators of large construction activities must post a site notice in accordance with
Part 111.D.2. of this permit. The site notice must be located where it is safely and
readily available for viewing by the general public, local, state, and federal authorities
prior to commencing construction, and must be maintained in that location until
completion of the construction activity (for linear construction activities, e.g. pipeline
or highway, the site notice must be placed in a publicly accessible location near where
construction is actively underway; notice for these linear sites may be relocated, as
necessary, along the length of the project, and the notice must be safely and readily
available for viewing by the general public; local, state, and federal authorities);
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(d) prior to commencing construction activities, all primary operators must (1) provide a

(e)

)

4.

copy of the signed NOI to the operator of any MS4 receiving the discharge and to any
secondary construction operator, and (2) list in the SWP3 the names and addresses of
all MS4 operators receiving a copy;

all persons meeting the definition of “secondary operator” in Part | of this permit are
hereby notified that they are regulated under this general permit, but are not
required to submit an NOI, provided that a primary operator at the site has
submitted an NOI, or is required to submit an NOI, and the secondary operator has
provided notification to the operator(s) of the need to obtain coverage (with records
of notification available upon request). Any secondary operator notified under this
provision may alternatively submit an NOI under this general permit, may seek
coverage under an alternative TPDES individual permit, or may seek coverage under
an alternative TPDES general permit if available; and

all secondary operators must provide a copy of the signed and certified Secondary
Operator construction site notice to the operator of any MS4 receiving the discharge
prior to commencement of construction activities.

Waivers for Small Construction Activities:

Part 11.G. describes how operators of certain small construction activities may obtain a
waiver from coverage.

5.
(a)

(b)

(©)

6.

Effective Date of Coverage

Operators of small construction activities as described in either Part I11.E.1. or I1.E.2.
above are authorized immediately following compliance with the applicable
conditions of Part I1.E.1. or I11.E.2. Secondary operators of large construction
activities as described in Part 11.E.3. above are authorized immediately following
compliance with the applicable conditions in Part I1.E.3. For activities located in
areas regulated by 30 TAC Chapter 213, related to the Edwards Aquifer, this
authorization to discharge is separate from the requirements of the operator’s
responsibilities under that rule. Construction may not commence for sites regulated
under 30 TAC Chapter 213 until all applicable requirements of that rule are met.

Primary operators of large construction activities as described in Part 11.E.3. above
are provisionally authorized seven (7) days from the date that a completed NOI is
postmarked for delivery to the TCEQ, unless otherwise notified by the executive
director. If electronic submission of the NOI is provided, and unless otherwise
notified by the executive director, primary operators are authorized immediately
following confirmation of receipt of the NOI by the TCEQ. Authorization is non-
provisional when the executive director finds the NOI is administratively complete
and an authorization number is issued for the activity. For activities located in areas
regulated by 30 TAC Chapter 213, related to the Edwards Aquifer, this authorization
to discharge is separate from the requirements of the operator’s responsibilities
under that rule. Construction may not commence for sites regulated under 30 TAC
Chapter 213 until all applicable requirements of that rule are met.

Operators are not prohibited from submitting late NOIs or posting late notices to
obtain authorization under this general permit. The TCEQ reserves the right to take
appropriate enforcement actions for any unpermitted activities that may have
occurred between the time construction commenced and authorization was obtained.

Notice of Change (NOC)

If relevant information provided in the NOI changes, an NOC must be submitted at least
14 days before the change occurs, if possible. Where 14-day advance notice is not
possible, the operator must submit an NOC within 14 days of discovery of the change. If
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the operator becomes aware that it failed to submit any relevant facts or submitted
incorrect information in an NOI, the correct information must be provided to the
executive director in an NOC within 14 days after discovery. The NOC shall be
submitted on a form provided by the executive director, or by letter if an NOC form is
not available. A copy of the NOC must also be provided to the operator of any MS4
receiving the discharge, and a list must be included in the SWP3 that includes the names
and addresses of all MS4 operators receiving a copy.

Information that may be included on an NOC includes, but is not limited to, the
following: the description of the construction project, an increase in the number of acres
disturbed (for increases of one or more acres), or the operator name. A transfer of
operational control from one operator to another, including a transfer of the ownership
of a company, may not be included in an NOC.

A transfer of ownership of a company includes changes to the structure of a company,
such as changing from a partnership to a corporation or changing corporation types, so
that the filing number (or charter number) that is on record with the Texas Secretary of
State must be changed.

An NOC is not required for notifying TCEQ of a decrease in the number of acres
disturbed. This information must be included in the SWP3 and retained on site.

7. Signatory Requirement for NOI Forms, Notice of Termination (NOT) Forms, NOC
Letters, and Construction Site Notices

NOI forms, NOT forms, NOC letters, and Construction Site Notices that require a
signature must be signed according to 30 TAC § 305.44 (relating to Signatories for
Applications).

8. Contents of the NOI

The NOI form shall require, at a minimum, the following information:

(a) the TPDES CGP authorization number for existing authorizations under this general
permit, where the operator submits an NOI to renew coverage within 90 days of the
effective date of this general permit;

(b) the name, address, and telephone number of the operator filing the NOI for permit
coverage;

(c) the name (or other identifier), address, county, and latitude/longitude of the
construction project or site;

(d) the number of acres that will be disturbed by the applicant;
(e) confirmation that the project or site will not be located on Indian Country lands;

(f) confirmation that a SWP3 has been developed in accordance with this general permit,
that it will be implemented prior to construction, and that it is compliant with any
applicable local sediment and erosion control plans; for multiple operators who
prepare a shared SWP3, the confirmation for an operator may be limited to its
obligations under the SWP3 provided all obligations are confirmed by at least one
operator;

(g) name of the receiving water(s);

(h) the classified segment number for each classified segment that receives discharges
from the regulated construction activity (if the discharge is not directly to a classified
segment, then the classified segment number of the first classified segment that those
discharges reach); and

(i) the name of all surface waters receiving discharges from the regulated construction
activity that are on the latest EPA-approved CWA 8 303(d) List of impaired waters.
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Section F. Terminating Coverage

1. Notice of Termination (NOT) Required

Each operator that has submitted an NOI for authorization under this general permit
must apply to terminate that authorization following the conditions described in this
section of the general permit. Authorization must be terminated by submitting an NOT
on a form supplied by the executive director. Authorization to discharge under this
general permit terminates at midnight on the day the NOT is postmarked for delivery to
the TCEQ. If electronic submission of the NOT is provided, authorization to discharge
under this permit terminates immediately following confirmation of receipt of the NOT
by the TCEQ. Compliance with the conditions and requirements of this permit is
required until an NOT is submitted.

The NOT must be submitted to TCEQ, and a copy of the NOT provided to the operator of
any MS4 receiving the discharge (with a list in the SWP3 of the names and addresses of
all MS4 operators receiving a copy), within 30 days after any of the following conditions
are met:

(a) final stabilization has been achieved on all portions of the site that are the
responsibility of the permittee;

(b) a transfer of operational control has occurred (See Section I1.F.4. below); or

(c) the operator has obtained alternative authorization under an individual TPDES
permit or alternative TPDES general permit.

2. Minimum Contents of the NOT

The NOT form shall require, at a minimum, the following information:

(a) if authorization was granted following submission of an NOI, the permittee’s site-
specific TPDES authorization number for the construction site;

(b) an indication of whether the construction activity is completed or if the permittee is
simply no longer an operator at the site;

(c) the name, address, and telephone number of the permittee submitting the NOT;

(d) the name (or other identifier), address, county, and location (latitude/longitude) of
the construction project or site; and

(e) asigned certification that either all stormwater discharges requiring authorization
under this general permit will no longer occur, or that the applicant is no longer the
operator of the facility or construction site, and that all temporary structural erosion
controls have either been removed, will be removed on a schedule defined in the
SWP3, or have been transferred to a new operator if the new operator has applied for
permit coverage. Erosion controls that are designed to remain in place for an
indefinite period, such as mulches and fiber mats, are not required to be removed or
scheduled for removal.

3. Termination of Coverage for Small Construction Sites and for Secondary Operators
at Large Construction Sites

Each operator that has obtained automatic authorization and has not been required to
submit an NOI must remove the site notice upon meeting any of the conditions listed
below, complete the applicable portion of the site notice related to removal of the site
notice, and submit a copy of the completed site notice to the operator of any MS4
receiving the discharge (or provide alternative notification as allowed by the MS4
operator, with documentation of such notification included in the SWP3), within 30 days
of meeting any of the following conditions:
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(a) final stabilization has been achieved on all portions of the site that are the
responsibility of the permittee;

(b) a transfer of operational control has occurred (See Section 11.F.4. below); or

(c) the operator has obtained alternative authorization under an individual or general
TPDES permit.

Authorization to discharge under this general permit terminates immediately upon
removal of the applicable site notice. Compliance with the conditions and requirements
of this permit is required until the site notice is removed.

4. Transfer of Operational Control

Coverage under this general permit is not transferable. A transfer of operational control
includes changes to the structure of a company, such as changing from a partnership to a
corporation, or changing to a different corporation type such that a different filing (or
charter) number is established with the Texas Secretary of State.

When the primary operator of a large construction activity changes or operational
control is transferred, the original operator must submit an NOT within ten (10) days
prior to the date that responsibility for operations terminates, and the new operator
must submit an NOI at least ten (10) days prior to the transfer of operational control, in
accordance with condition (a) or (b) below. A copy of the NOT must be provided to the
operator of any MS4 receiving the discharge in accordance with Section I1.F.1. above.

Operators of regulated construction activities who are not required to submit an NOI
must remove the original site notice, and the new operator must post the required site
notice prior to the transfer of operational control, in accordance with condition (a) or (b)
below. A copy of the completed site notice must be provided to the operator of any MS4
receiving the discharge, in accordance with Section 11.F.3. above.

A transfer of operational control occurs when either of the following criteria is met:

(a) Another operator has assumed control over all areas of the site that have not been
finally stabilized; and all silt fences and other temporary erosion controls have either
been removed, scheduled for removal as defined in the SWP3, or transferred to a new
operator, provided that the permitted operator has attempted to notify the new
operator in writing of the requirement to obtain permit coverage. Record of this
notification (or attempt at notification) shall be retained by the operator in
accordance with Part VI of this permit. Erosion controls that are designed to remain
in place for an indefinite period, such as mulches and fiber mats, are not required to
be removed or scheduled for removal.

(b) A homebuilder has purchased one or more lots from an operator who obtained
coverage under this general permit for a common plan of development or sale. The
homebuilder is considered a new operator and shall comply with the requirements
listed above, including the development of a SWP3 if necessary. Under these
circumstances, the homebuilder is only responsible for compliance with the general
permit requirements as they apply to lot(s) it has operational control over, and the
original operator remains responsible for common controls or discharges, and must
amend its SWP3 to remove the lot(s) transferred to the homebuilder.

Section G. Waivers from Coverage

The executive director may waive the otherwise applicable requirements of this general
permit for stormwater discharges from small construction activities under the terms and
conditions described in this section.
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1. Waiver Applicability and Coverage

Operators of small construction activities may apply for and receive a waiver from the
requirements to obtain authorization under this general permit, where all of the
following conditions are met. This waiver from coverage does not apply to non-
stormwater discharges. The operator must insure that any non-stormwater discharges
are either authorized under a separate permit or authorization, or are not considered to
be a wastewater.

(a) the calculated rainfall erosivity (R) factor for the entire period of the construction
project is less than five (5);

(b) the operator submits to the TCEQ a signed waiver certification form, supplied by the
executive director, certifying that the construction activity will commence and be
completed within a period when the value of the calculated R factor is less than five
(5); and

(c) the waiver certification form is postmarked for delivery to the TCEQ at least seven (7)
days before construction activity begins or, if electronic filing is available, then any
time following the receipt of written confirmation from TCEQ that a complete
electronic application was submitted and acknowledged.

2. Steps to Obtaining a Waiver

The construction site operator may calculate the R factor to request a waiver using the
following steps:

(a) Estimate the construction start date and the construction end date. The construction
end date is the date that final stabilization will be achieved.

(b) Find the appropriate Erosivity Index (EI) zone in Appendix B of this permit.

(c) Find the EI percentage for the project period by adding the results for each period of
the project using the table provided in Appendix D of this permit, in EPA Fact Sheet
2.1, or in USDA Handbook 703, by subtracting the start value from the end value to
find the percent EI for the site.

(d) Refer to the Isoerodent Map (Appendix C of this permit) and interpolate the annual
isoerodent value for the proposed construction location.

(e) Multiply the percent value obtained in Step (c) above by the annual isoerodent value
obtained in Step (d). This is the R factor for the proposed project. If the value is less
than 5, then a waiver may be obtained. If the value is five (5) or more, then a waiver
may not be obtained, and the operator must obtain coverage under Part I1.E.2. of this
permit.

Alternatively, the operator may calculate a site-specific R factor utilizing the following
online calculator: http://ei.tamu.edu/index.html, or using another available resource.

The waiver certification form is not required to be posted at the small construction site.

3. Effective Date of Waiver

Operators of small construction activities are provisionally waived from the otherwise
applicable requirements of this general permit seven (7) days from the date that a
completed waiver certification form is postmarked for delivery to TCEQ, or immediately
upon receiving confirmation of approval of an electronic submittal, if electronic form
submittals are available.

4. Activities Extending Beyond the Waiver Period

If a construction activity extends beyond the approved waiver period due to
circumstances beyond the control of the operator, the operator must either:

Page 22


http://ei.tamu.edu/index.html

Construction General Permit TPDES General Permit TXR150000

(a) recalculate the R factor using the original start date and a new projected ending date,
and if the R factor is still under five (5), submit a new waiver certification form at
least two (2) days before the end of the original waiver period; or

(b) obtain authorization under this general permit according to the requirements
delineated in either Part I11.E.2. or Part 11.E.3. before the end of the approved waiver
period.

Section H. Alternative TPDES Permit Coverage

1. Individual Permit Alternative

Any discharge eligible for coverage under this general permit may alternatively be
authorized under an individual TPDES permit according to 30 TAC 8305 (relating to
Consolidated Permits). Applications for individual permit coverage should be submitted
at least three hundred and thirty (330) days prior to commencement of construction
activities to ensure timely authorization.

2. Individual Permit Required

The executive director may suspend an authorization or deny an NOI in accordance with
the procedures set forth in 30 TAC §205 (relating to General Permits for Waste
Discharges), including the requirement that the executive director provide written notice
to the permittee. The executive director may require an operator of a construction site,
otherwise eligible for authorization under this general permit, to apply for an individual
TPDES permit in the following circumstances:

(a) the conditions of an approved TMDL or TMDL I-Plan on the receiving water;

(b) the activity being determined to cause a violation of water quality standards or being
found to cause, or contribute to, the loss of a designated use of surface water in the
state: and

(c) any other consideration defined in 30 TAC Chapter 205 (relating to General Permits
for Waste Discharges) including 30 TAC Chapter 205.4(c)(3)(D), which allows the
commission to deny authorization under the general permit and require an individual
permit if a discharger “has been determined by the executive director to have been
out of compliance with any rule, order, or permit of the commission, including non-
payment of fees assessed by the executive director.”

Additionally, the executive director may cancel, revoke, or suspend authorization to
discharge under this general permit based on a finding of historical and significant
noncompliance with the provisions of this general permit, relating to 30 TAC 860.3 (Use
of Compliance History). Denial of authorization to discharge under this general permit
or suspension of a permittee’s authorization under this general permit shall be done
according to commission rules in 30 TAC Chapter 205 (relating to General Permits for
Waste Discharges).

3. Alternative Discharge Authorization

Any discharge eligible for authorization under this general permit may alternatively be
authorized under a separate general permit according to 30 TAC Chapter 205 (relating
to General Permits for Waste Discharges), if applicable.

Section . Permit Expiration

1. This general permit is effective for a term not to exceed five (5) years. All active
discharge authorizations expire on the date provided on page one (1) of this permit.
Following public notice and comment, as provided by 30 TAC §205.3 (relating to
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Public Notice, Public Meetings, and Public Comment), the commission may amend,
revoke, cancel, or renew this general permit.

2. If the executive director publishes a notice of the intent to renew or amend this
general permit before the expiration date, the permit will remain in effect for
existing, authorized discharges until the commission takes final action on the permit.
Upon issuance of a renewed or amended permit, permittees may be required to
submit an NOI within 90 days following the effective date of the renewed or amended
permit, unless that permit provides for an alternative method for obtaining
authorization.

3. If the commission does not propose to reissue this general permit within 90 days
before the expiration date, permittees shall apply for authorization under an
individual permit or an alternative general permit. If the application for an
individual permit is submitted before the expiration date, authorization under this
expiring general permit remains in effect until the issuance or denial of an individual
permit. No new NOIs will be accepted nor new authorizations honored under the
general permit after the expiration date.

Part I11. Stormwater Pollution Prevention Plans (SWP3)

All regulated construction site operators shall prepare an SWP3, prior to submittal of an
NOI, to address discharges authorized under Parts 11.E.2. and I1.E.3. of this general permit
that will reach Waters of the U.S., including discharges to MS4s and privately owned
separate storm sewer systems that drain to Waters of the U.S., to identify and address
potential sources of pollution that are reasonably expected to affect the quality of discharges
from the construction site, including off-site material storage areas, overburden and
stockpiles of dirt, borrow areas, equipment staging areas, vehicle repair areas, fueling areas,
etc., used solely by the permitted project. The SWP3 must describe the implementation of
practices that will be used to minimize to the extent practicable the discharge of pollutants in
stormwater associated with construction activity and non-stormwater discharges described
in Part 11.A.3., in compliance with the terms and conditions of this permit.

Individual operators at a site may develop separate SWP3s that cover only their portion of
the project, provided reference is made to the other operators at the site. Where there is
more than one SWP3 for a site, permittees must coordinate to ensure that BMPs and
controls are consistent and do not negate or impair the effectiveness of each other.
Regardless of whether a single comprehensive SWP3 is developed or separate SWP3s are
developed for each operator, it is the responsibility of each operator to ensure compliance
with the terms and conditions of this general permit in the areas of the construction site
where that operator has control over construction plans and specifications or day-to-day
operations.

Section A. Shared SWP3 Development

For more effective coordination of BMPs and opportunities for cost sharing, a
cooperative effort by the different operators at a site is encouraged. Operators must
independently obtain authorization, but may work together to prepare and implement a
single, comprehensive SWP3 for the entire construction site.

1. The SWP3 must clearly list the name and, for large construction activities, the general
permit authorization numbers, for each operator that participates in the shared
SWP3. Until the TCEQ responds to receipt of the NOI with a general permit
authorization number, the SWP3 must specify the date that the NOI was submitted to
TCEQ by each operator. Each operator participating in the shared plan must also
sign the SWP3.
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2. The SWP3 must clearly indicate which operator is responsible for satisfying each
shared requirement of the SWP3. If the responsibility for satisfying a requirement is
not described in the plan, then each permittee is entirely responsible for meeting the
requirement within the boundaries of the construction site where they perform
construction activities. The SWP3 must clearly describe responsibilities for meeting
each requirement in shared or common areas.

3. The SWP3 may provide that one operator is responsible for preparation of a SWP3 in
compliance with the CGP, and another operator is responsible for implementation of
the SWP3 at the project site.

Section B. Responsibilities of Operators

1. Secondary Operators and Primary Operators with Control Over Construction Plans
and Specifications

All secondary operators and primary operators with control over construction plans
and specifications shall:

(a) ensure the project specifications allow or provide that adequate BMPs are
developed to meet the requirements of Part |11 of this general permit;

(b) ensure that the SWP3 indicates the areas of the project where they have control
over project specifications, including the ability to make modifications in
specifications;

(c) ensure that all other operators affected by modifications in project specifications
are notified in a timely manner so that those operators may modify their BMP s as
necessary to remain compliant with the conditions of this general permit; and

(d) ensure that the SWP3 for portions of the project where they are operators
indicates the name and site-specific TPDES authorization number(s) for
operators with the day-to-day operational control over those activities necessary
to ensure compliance with the SWP3 and other permit conditions. If the party
with day-to-day operational control has not been authorized or has abandoned
the site, the person with control over project specifications is considered to be the
responsible party until the authority is transferred to another party and the SWP3
is updated.

2. Primary Operators with Day-to-Day Operational Control

Primary operators with day-to-day operational control of those activities at a project that
are necessary to ensure compliance with an SWP3 and other permit conditions must
ensure that the SWP3 accomplishes the following requirements:

(a) meets the requirements of this general permit for those portions of the project where
they are operators;

(b) identifies the parties responsible for implementation of BMPs described in the SWP3;

(c) indicates areas of the project where they have operational control over day-to-day
activities; and

(d) includes, for areas where they have operational control over day-to-day activities, the
name and site-specific TPDES authorization number of the parties with control over
project specifications, including the ability to make modifications in specifications.

Section C. Deadlines for SWP3 Preparation, Implementation, and Compliance

The SWP3 must be prepared prior to obtaining authorization under this general permit,
and implemented prior to commencing construction activities that result in soil
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disturbance. The SWP3 must be prepared so that it provides for compliance with the
terms and conditions of this general permit.

Section D. Plan Review and Making Plans Available

1. The SWP3 must be retained on-site at the construction site or, if the site is inactive or
does not have an on-site location to store the plan, a notice must be posted describing
the location of the SWP3. The SWP3 must be made readily available at the time of an
on-site inspection to: the executive director; a federal, state, or local agency
approving sediment and erosion plans, grading plans, or stormwater management
plans; local government officials; and the operator of a municipal separate storm
sewer receiving discharges from the site. If the SWP3 is retained off-site, then it shall
be made available as soon as reasonably possible. In most instances, it is reasonable
that the SWP3 shall be made available within 24 hours of the request.

2. A primary operator of a large construction activity must post the TCEQ site notice
near the main entrance of the construction site. An operator of a small construction
activity seeking authorization under this general permit and a secondary operator of
a large construction activity must post the TCEQ site notice required in Part 11.E.1.,
2., or 3. of this general permit in order to obtain authorization. If the construction
project is a linear construction project, such as a pipeline or highway, the notices
must be placed in a publicly accessible location near where construction is actively
underway. Notices for these linear sites may be relocated, as necessary, along the
length of the project. The notices must be readily available for viewing by the general
public; local, state, and federal authorities; and contain the following information:

(a) the site-specific TPDES authorization number for the project if assigned;
(b) the operator name, contact name, and contact phone number;

(c) abrief description of the project; and

(d) the location of the SWP3.

3. This permit does not provide the general public with any right to trespass on a
construction site for any reason, including inspection of a site; nor does this permit
require that permittees allow members of the general public access to a construction
site.

Section E. Revisions and Updates to SWP3s

The permittee must revise or update the SWP3 whenever the following occurs:

1. achange in design, construction, operation, or maintenance that has a significant
effect on the discharge of pollutants and that has not been previously addressed in
the SWP3;

2. changing site conditions based on updated plans and specifications, new operators,
new areas of responsibility, and changes in BMPs; or

3. results of inspections or investigations by site operators, operators of a municipal
separate storm sewer system receiving the discharge, authorized TCEQ personnel, or
a federal, state or local agency approving sediment and erosion plans indicate the
SWP3 is proving ineffective in eliminating or significantly minimizing pollutants in
discharges authorized under this general permit.

Section F. Contents of SWP3

The SWP3 must include, at a minimum, the information described in this section and
must comply with the construction and development effluent guidelines in Part 111,
Section G of the general permit.
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1.

A site or project description, which includes the following information:
(a) adescription of the nature of the construction activity;
(b) alist of potential pollutants and their sources;

(c) adescription of the intended schedule or sequence of activities that will disturb
soils for major portions of the site, including estimated start dates and duration of
activities;

(d) the total number of acres of the entire property and the total number of acres
where construction activities will occur, including off-site material storage areas,
overburden and stockpiles of dirt, and borrow areas that are authorized under the
permittee’s NOI;

(e) data describing the soil or the quality of any discharge from the site;

(f) amap showing the general location of the site (e.g. a portion of a city or county
map);

(g) adetailed site map (or maps) indicating the following:

(1) drainage patterns and approximate slopes anticipated after major grading
activities;

(i) areas where soil disturbance will occur;

(iii)  locations of all controls and buffers, either planned or in place;

(iv)  locations where temporary or permanent stabilization practices are
expected to be used;

V) locations of construction support activities, including off-site activities,
that are authorized under the permittee’s NOI, including material, waste,
borrow, fill, or equipment or chemical storage areas;

(vi)  surface waters (including wetlands) either at, adjacent, or in close
proximity to the site, and also indicating those that are impaired waters;

(vii) locations where stormwater discharges from the site directly to a surface
water body or a municipal separate storm sewer system;

(viii)  vehicle wash areas; and

(ix)  designated points on the site where vehicles will exit onto paved roads (for
instance, this applies to construction transition from unstable dirt areas to
exterior paved roads).

Where the amount of information required to be included on the map would result
in a single map being difficult to read and interpret, the operator shall develop a
series of maps that collectively include the required information.

(h) the location and description of support activities authorized under the permittee’s
NOI, including asphalt plants, concrete plants, and other activities providing
support to the construction site that is authorized under this general permit;

(i) the name of receiving waters at or near the site that may be disturbed or that may
receive discharges from disturbed areas of the project;

(j) acopy of this TPDES general permit;

(k) the NOI and acknowledgement certificate for primary operators of large
construction sites, and the site notice for small construction sites and for
secondary operators of large construction sites;

() stormwater and allowable non-stormwater discharge locations, including storm
drain inlets on site and in the immediate vicinity of the construction site; and
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(m) locations of all pollutant-generating activities, such as paving operations;
concrete, paint and stucco washout and water disposal; solid waste storage and
disposal; and dewatering operations.

2. Adescription of the BMPs that will be used to minimize pollution in runoff.

The description must identify the general timing or sequence for implementation. At
a minimum, the description must include the following components:

(a) General Requirements

()

(i)

(iii)

Erosion and sediment controls must be designed to retain sediment on-site
to the extent practicable with consideration for local topography, soil type,
and rainfall.

Control measures must be properly selected, installed, and maintained
according to the manufacturer’s or designer’s specifications.

Controls must be developed to minimize the offsite transport of litter,
construction debris, and construction materials.

(b) Erosion Control and Stabilization Practices

The SWP3 must include a description of temporary and permanent erosion control
and stabilization practices for the site, compliant with the requirements of Part
111.G.1 and G.2 of this general permit, including a schedule of when the practices will
be implemented. Site plans should ensure that existing vegetation is preserved where
it is possible.

()

(i)

(iii)

Erosion control and stabilization practices may include but are not limited
to: establishment of temporary or permanent vegetation, mulching,
geotextiles, sod stabilization, vegetative buffer strips, protection of existing
trees and vegetation, slope texturing, temporary velocity dissipation
devices, flow diversion mechanisms, and other similar measures.

The following records must be maintained and either attached to or
referenced in the SWP3, and made readily available upon request to the
parties listed in Part 111.D.1 of this general permit:

(A) the dates when major grading activities occur;

(B) the dates when construction activities temporarily or permanently
cease on a portion of the site; and

(C) the dates when stabilization measures are initiated.

Erosion control and stabilization measures must be initiated immediately
in portions of the site where construction activities have temporarily
ceased and will not resume for a period exceeding 14 calendar days.
Stabilization measures that provide a protective cover must be initiated
immediately in portions of the site where construction activities have
permanently ceased. The term “immediately” is used to define the
deadline for initiating stabilization measures. In the context of this
requirement, “immediately” means as soon as practicable, but no later than
the end of the next work day, following the day when the earth-disturbing
activities have temporarily or permanently ceased. Except as provided in
(A) through (D) below, these measures must be completed as soon as
practicable, but no more than 14 calendar days after the initiation of soil
stabilization measures:

(A) Where the immediate initiation of stabilization measures after
construction activity temporarily or permanently ceased is precluded
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by snow cover or frozen ground conditions, stabilization measures
must be initiated as soon as practicable.

In arid areas, semi-arid areas, or drought-stricken areas where the
immediate initiation of stabilization measures after construction
activity has temporarily or permanently ceased or is precluded by arid
conditions, erosion control and stabilization measures must be
initiated as soon as practicable. Where vegetative controls are not
feasible due to arid conditions, the operator shall immediately install,
and within 14 calendar days of a temporary or permanent cessation of
work in any portion of the site complete, non-vegetative erosion
controls. If non-vegetative controls are not feasible, the operator shall
install temporary sediment controls as required in Paragraph (C)
below.

In areas where temporary stabilization measures are infeasible, the
operator may alternatively utilize temporary perimeter controls. The
operator must document in the SWP3 the reason why stabilization
measures are not feasible, and must demonstrate that the perimeter
controls will retain sediment on site to the extent practicable. The
operator must continue to inspect the BMPs at the frequency
established in Section I111.F.7.(a) for unstabilized sites.

If the initiation or completion of vegetative stabilization is affected by
circumstances beyond the control of the permittee, vegetative
stabilization must be initiated or completed as soon as conditions or
circumstances allow it on the site. The requirement to initiate
stabilization is triggered as soon as it is known with reasonable
certainty that work will be stopped for 14 or more additional calendar
days.

Final stabilization must be achieved prior to termination of permit
coverage.

TCEQ does not expect that temporary or permanent stabilization measures
to be applied to areas that are intended to be left un-vegetated or un-
stabilized following construction (e.g., dirt access roads, utility pole pads,
areas being used for storage of vehicles, equipment, or materials).

Sediment Control Practices

The SWP3 must include a description of any sediment control practices used to
remove eroded soils from stormwater runoff, including the general timing or
sequence for implementation of controls.

0)

Sites With Drainage Areas of Ten or More Acres

(A)

Sedimentation Basin(s)

(1) A sedimentation basin is required, where feasible, for a common
drainage location that serves an area with ten (10) or more acres
disturbed at one time. A sedimentation basin may be temporary or
permanent, and must provide sufficient storage to contain a
calculated volume of runoff from a 2-year, 24-hour storm from
each disturbed acre drained. When calculating the volume of
runoff from a 2-year, 24-hour storm event, it is not required to
include the flows from offsite areas and flow from onsite areas that
are either undisturbed or have already undergone permanent
stabilization, if these flows are diverted around both the disturbed
areas of the site and the sediment basin. Capacity calculations shall
be included in the SWP3.
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(2) Where rainfall data is not available or a calculation cannot be
performed, the sedimentation basin must provide at least 3,600
cubic feet of storage per acre drained until final stabilization of the
site.

(3) If asedimentation basin is not feasible, then the permittee shall
provide equivalent control measures until final stabilization of the
site. In determining whether installing a sediment basin is
feasible, the permittee may consider factors such as site soils,
slope, available area, public safety, precipitation patterns, site
geometry, site vegetation, infiltration capacity, geotechnical
factors, depth to groundwater, and other similar considerations.
The permittee shall document the reason that the sediment basins
are not feasible, and shall utilize equivalent control measures,
which may include a series of smaller sediment basins.

(4) Unless infeasible, when discharging from sedimentation basins
and impoundments, the permittee shall utilize outlet structures
that withdraw water from the surface.

(B) Perimeter Controls: Ata minimum, silt fences, vegetative buffer
strips, or equivalent sediment controls are required for all down slope
boundaries of the construction area, and for those side slope
boundaries deemed appropriate as dictated by individual site
conditions.

(if)  Controls for Sites With Drainage Areas Less than Ten Acres:

(A) Sediment traps and sediment basins may be used to control solids in
stormwater runoff for drainage locations serving less than ten (10)
acres. At a minimum, silt fences, vegetative buffer strips, or
equivalent sediment controls are required for all down slope
boundaries of the construction area, and for those side slope
boundaries deemed appropriate as dictated by individual site
conditions.

(B) Alternatively, a sediment basin that provides storage for a calculated
volume of runoff from a 2-year, 24-hour storm from each disturbed
acre drained may be utilized. Where rainfall data is not available or a
calculation cannot be performed, a temporary or permanent sediment
basin providing 3,600 cubic feet of storage per acre drained may be
provided. If a calculation is performed, then the calculation shall be
included in the SWP3.

(C) If sedimentation basins or impoundments are used, the permittee
shall comply with the requirements in Part 111.G.6 of this general
permit.

3. Description of Permanent Stormwater Controls

A description of any measures that will be installed during the construction process
to control pollutants in stormwater discharges that may occur after construction
operations have been completed must be included in the SWP3. Permittees are only
responsible for the installation and maintenance of stormwater management
measures prior to final stabilization of the site or prior to submission of an NOT.

4. Other Required Controls and BMPs

(a) Permittees shall minimize, to the extent practicable, the off-site vehicle tracking
of sediments and the generation of dust. The SWP3 shall include a description
of controls utilized to accomplish this requirement.
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(b)

(©

(d)

(e)

)

The SWP3 must include a description of construction and waste materials
expected to be stored on-site and a description of controls to minimize pollutants
from these materials.

The SWP3 must include a description of potential pollutant sources from areas
other than construction (such as stormwater discharges from dedicated asphalt
plants and dedicated concrete batch plants), and a description of controls and
measures that will be implemented at those sites to minimize pollutant
discharges.

Permittees shall place velocity dissipation devices at discharge locations and
along the length of any outfall channel (i.e., runoff conveyance) to provide a non-
erosive flow velocity from the structure to a water course, so that the natural
physical and biological characteristics and functions are maintained and
protected.

Permittees shall design and utilize appropriate controls to minimize the offsite
transport of suspended sediments and other pollutants if it is necessary to pump
or channel standing water from the site.

Permittees shall ensure that all other required controls and BMPs comply with
all of the requirements of Part I11.G of this general permit.

5. Documentation of Compliance with Approved State and Local Plans

@

(b)

(©)

Permittees must ensure that the SWP3 is consistent with requirements specified
in applicable sediment and erosion site plans or site permits, or stormwater
management site plans or site permits approved by federal, state, or local
officials.

SWP3s must be updated as necessary to remain consistent with any changes
applicable to protecting surface water resources in sediment erosion site plans or
site permits, or stormwater management site plans or site permits approved by
state or local official for which the permittee receives written notice.

If the permittee is required to prepare a separate management plan, including
but not limited to a WPAP or Contributing Zone Plan in accordance with 30 TAC
Chapter 213 (related to the Edwards Aquifer), then a copy of that plan must be
either included in the SWP3 or made readily available upon request to
authorized personnel of the TCEQ. The permittee shall maintain a copy of the
approval letter for the plan in its SWP3.

6. Maintenance Requirements

(@)

(b)

(©)

All protective measures identified in the SWP3 must be maintained in effective
operating condition. If, through inspections or other means, the permittee
determines that BMPs are not operating effectively, then the permittee shall
perform maintenance as necessary to maintain the continued effectiveness of
stormwater controls, and prior to the next rain event if feasible. If maintenance
prior to the next anticipated storm event is impracticable, the reason shall be
documented in the SWP3 and maintenance must be scheduled and
accomplished as soon as practicable. Erosion and sediment controls that have
been intentionally disabled, run-over, removed, or otherwise rendered
ineffective must be replaced or corrected immediately upon discovery.

If periodic inspections or other information indicates a control has been used
incorrectly, is performing inadequately, or is damaged, then the operator shall
replace or modify the control as soon as practicable after making the discovery.

Sediment must be removed from sediment traps and sedimentation ponds no
later than the time that design capacity has been reduced by 50%. For perimeter
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(d)

controls such as silt fences, berms, etc., the trapped sediment must be removed
before it reaches 50% of the above-ground height.

If sediment escapes the site, accumulations must be removed at a frequency that
minimizes off-site impacts, and prior to the next rain event, if feasible. If the
permittee does not own or operate the off-site conveyance, then the permittee
shall work with the owner or operator of the property to remove the sediment.

7. Inspections of Controls

@

(b)

Personnel provided by the permittee must inspect disturbed areas of the
construction site that have not been finally stabilized, areas used for storage of
materials that are exposed to precipitation, discharge locations, and structural
controls for evidence of, or the potential for, pollutants entering the drainage
system. Personnel conducting these inspections must be knowledgeable of this
general permit, familiar with the construction site, and knowledgeable of the
SWP3 for the site. Sediment and erosion control measures identified in the
SWP3 must be inspected to ensure that they are operating correctly. Locations
where vehicles enter or exit the site must be inspected for evidence of off-site
sediment tracking. Inspections must be conducted at least once every 14
calendar days and within 24 hours of the end of a storm event of 0.5 inches or
greater.

Where sites have been finally or temporarily stabilized or where runoff is
unlikely due to winter conditions (e.g. site is covered with snow, ice, or frozen
ground exists), inspections must be conducted at least once every month. In
arid, semi-arid, or drought-stricken areas, inspections must be conducted at
least once every month and within 24 hours after the end of a storm event of 0.5
inches or greater. The SWP3 must also contain a record of the total rainfall
measured, as well as the approximate beginning and ending dates of winter or
drought conditions resulting in monthly frequency of inspections.

As an alternative to the above-described inspection schedule of once every 14
calendar days and within 24 hours of a storm event of 0.5 inches or greater, the
SWP3 may be developed to require that these inspections will occur at least once
every seven (7) calendar days. If this alternative schedule is developed, then the
inspection must occur regardless of whether or not there has been a rainfall
event since the previous inspection.

The inspections may occur on either schedule provided that the SWP3 reflects
the current schedule and that any changes to the schedule are conducted in
accordance with the following provisions: the schedule may be changed a
maximum of one time each month, the schedule change must be implemented at
the beginning of a calendar month, and the reason for the schedule change must
be documented in the SWP3 (e.g., end of “dry” season and beginning of “wet”
season).

Utility line installation, pipeline construction, and other examples of long,
narrow, linear construction activities may provide inspection personnel with
limited access to the areas described in Part 111.F.7.(a) above. Inspection of
these areas could require that vehicles compromise temporarily or even
permanently stabilized areas, cause additional disturbance of soils, and increase
the potential for erosion. In these circumstances, controls must be inspected at
least once every 14 calendar days and within 24 hours of the end of a storm event
of 0.5 inches or greater, but representative inspections may be performed. For
representative inspections, personnel must inspect controls along the
construction site for 0.25 mile above and below each access point where a
roadway, undisturbed right-of-way, or other similar feature intersects the
construction site and allows access to the areas described in Part 111.F.7.(a)
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10.

(©)

(d)

(e)

above. The conditions of the controls along each inspected 0.25 mile portion
may be considered as representative of the condition of controls along that reach
extending from the end of the 0.25 mile portion to either the end of the next 0.25
mile inspected portion, or to the end of the project, whichever occurs first.

As an alternative to the above-described inspection schedule of once every 14
calendar days and within 24 hours of a storm event of 0.5 inches or greater, the
SWP3 may be developed to require that these inspections will occur at least once
every seven (7) calendar days. If this alternative schedule is developed, the
inspection must occur regardless of whether or not there has been a rainfall
event since the previous inspection. The inspections may occur on either
schedule provided that the SWP3 reflects the current schedule and that any
changes to the schedule are conducted in accordance with the following
provisions: the schedule may be changed a maximum of one time each month,
the schedule change must be implemented at the beginning of a calendar month,
and the reason for the schedule change must be documented in the SWP3 (e.g.,
end of “dry” season and beginning of “wet” season).

In the event of flooding or other uncontrollable situations which prohibit access
to the inspection sites, inspections must be conducted as soon as access is
practicable.

The SWP3 must be modified based on the results of inspections, as necessary, to
better control pollutants in runoff. Revisions to the SWP3 must be completed
within seven (7) calendar days following the inspection. If existing BMPs are
modified or if additional BMPs are necessary, an implementation schedule must
be described in the SWP3 and wherever possible those changes implemented
before the next storm event. If implementation before the next anticipated
storm event is impracticable, these changes must be implemented as soon as
practicable.

A report summarizing the scope of the inspection, the date(s) of the inspection,
and major observations relating to the implementation of the SWP3 must be
made and retained as part of the SWP3. Major observations should include:
The locations of discharges of sediment or other pollutants from the site;
locations of BMPs that need to be maintained; locations of BMPs that failed to
operate as designed or proved inadequate for a particular location; and locations
where additional BMPs are needed.

Actions taken as a result of inspections must be described within, and retained
as a part of, the SWP3. Reports must identify any incidents of non-compliance.
Where a report does not identify any incidents of non-compliance, the report
must contain a certification that the facility or site is in compliance with the
SWP3 and this permit. The report must be signed by the person and in the
manner required by 30 TAC 8305.128 (relating to Signatories to Reports).

The names and qualifications of personnel making the inspections for the
permittee may be documented once in the SWP3 rather than being included in
each report.

The SWP3 must identify and ensure the implementation of appropriate pollution

prevention measures for all eligible non-stormwater components of the discharge, as
listed in Part 11.A.3. of this permit.

The SWP3 must include the information required in Part 111.B. of this general permit.
The SWP3 must include pollution prevention procedures that comply with Part

111.G.4 of this general permit.

Page 33



Construction General Permit TPDES General Permit TXR150000

Section G. Erosion and Sediment Control Requirements Applicable to All Sites

Except as provided in 40 CFR 88125.30-125.32, any discharge regulated under this
general permit, with the exception of sites that obtained waivers based on low rainfall
erosivity, must achieve, at a minimum, the following effluent limitations representing
the degree of effluent reduction attainable by application of the best practicable control
technology currently available (BPT).

1.

Erosion and sediment controls. Design, install, and maintain effective erosion
controls and sediment controls to minimize the discharge of pollutants. At a
minimum, such controls must be designed, installed, and maintained to:

(a) Control stormwater volume and velocity within the site to minimize soil erosion;

(b) If any stormwater flow will be channelized at the site, stormwater controls must
be designed to control both peak flowrates and total stormwater volume to
minimize erosion at outlets and to minimize downstream channel and
streambank erosion;

(c) Minimize the amount of soil exposed during construction activity;
(d) Minimize the disturbance of steep slopes;

(e) Minimize sediment discharges from the site. The design, installation, and
maintenance of erosion and sediment controls must address factors such as the
amount, frequency, intensity and duration of precipitation, the nature of resulting
stormwater runoff, and soil characteristics, including the range of soil particle
sizes expected to be present on the site;

(f) If earth disturbance activities are located in close proximity to a surface water,
provide and maintain appropriate natural buffers if feasible and as necessary,
around surface waters, depending on site-specific topography, sensitivity, and
proximity to water bodies. Direct stormwater to vegetated areas to increase
sediment removal and maximize stormwater infiltration. If providing buffers is
infeasible, the permittee shall document the reason that natural buffers are not
feasible, and shall implement additional erosion and sediment controls to reduce
sediment load;

(g) Preserve native topsoil at the site, unless infeasible; and

(h) Minimize soil compaction in post-construction pervious areas. In areas of the
construction site where final vegetative stabilization will occur or where
infiltration practices will be installed, either:

(1) restrict vehicle and equipment use to avoid soil compaction; or

(2) prior to seeding or planting areas of exposed soil that have been compacted,
use techniques that condition the soils to support vegetative growth, if
necessary and feasible;

(i) TCEQ does not consider stormwater control features (e.g., stormwater
conveyance channels, storm drain inlets, sediment basins) to constitute “surface
waters” for the purposes of triggering the buffer requirement in Part 111.G.(f)
above.

Soil stabilization. Stabilization of disturbed areas must, at a minimum, be initiated
immediately whenever any clearing, grading, excavating, or other earth disturbing
activities have permanently ceased on any portion of the site, or temporarily ceased
on any portion of the site and will not resume for a period exceeding 14 calendar
days. In the context of this requirement, “immediately” means as soon as practicable,
but no later than the end of the next work day, following the day when the earth-
disturbing activities have temporarily or permanently ceased. Temporary
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stabilization must be completed no more than 14 calendar days after initiation of soil
stabilization measures, and final stabilization must be achieved prior to termination of
permit coverage. In arid, semi-arid, and drought-stricken areas where initiating
vegetative stabilization measures immediately is infeasible, alternative non-
vegetative stabilization measures must be employed as soon as practicable. Refer to
Part 111.F.2.(b) for complete erosion control and stabilization practice requirements.

3. Dewatering. Discharges from dewatering activities, including discharges from
dewatering of trenches and excavations, are prohibited, unless managed by
appropriate controls.

4. Pollution prevention measures. Design, install, implement, and maintain effective
pollution prevention measures to minimize the discharge of pollutants. At a
minimum, such measures must be designed, installed, implemented, and maintained
to:

(a) Minimize the discharge of pollutants from equipment and vehicle washing, wheel
wash water, and other wash waters. Wash waters must be treated in a sediment
basin or alternative control that provides equivalent or better treatment prior to
discharge;

(b) Minimize the exposure of building materials, building products, construction
wastes, trash, landscape materials, fertilizers, pesticides, herbicides, detergents,
sanitary waste, and other materials present on the site to precipitation and to
stormwater; and

(c) Minimize the discharge of pollutants from spills and leaks, and implement
chemical spill and leak prevention and response procedures.

5. Prohibited discharges. The following discharges are prohibited:

(a) Wastewater from wash out of concrete trucks, unless managed by an appropriate
control (see Part V of the general permit);

(b) Wastewater from wash out and cleanout of stucco, paint, form release oils, curing
compounds and other construction materials;

(c) Fuels, oils, or other pollutants used in vehicle and equipment operation and
maintenance; and

(d) Soaps or solvents used in vehicle and equipment washing.

6. Surface outlets. When discharging from basins and impoundments, utilize outlet
structures that withdraw water from the surface, unless infeasible.

Part IV. Stormwater Runoff from Concrete Batch Plants

Discharges of stormwater runoff from concrete batch plants at regulated construction sites
may be authorized under the provisions of this general permit provided that the following
requirements are met for concrete batch plant(s) authorized under this permit. If discharges
of stormwater runoff from concrete batch plants are not covered under this general permit,
then discharges must be authorized under an alternative general permit or individual permit.
This permit does not authorize the discharge or land disposal of any wastewater from
concrete batch plants at regulated construction sites. Authorization for these wastes must be
obtained under an individual permit or an alternative general permit.

Section A. Benchmark Sampling Requirements

1. Operators of concrete batch plants authorized under this general permit shall sample
the stormwater runoff from the concrete batch plants according to the requirements
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of this section of this general permit, and must conduct evaluations on the
effectiveness of the SWP3 based on the following benchmark monitoring values:

Table 1. Benchmark Parameters

Benchmark Benchmark Value | Sampling Sample Type

Parameter Frequency

Oil and Grease 15 mg/L 1/quarter (*1) (*2) Grab (*3)

Total Suspended 100 mg/L 1/quarter (*1) (*2) Grab (*3)

Solids

pH 6.0 — 9.0 Standard 1/quarter (*1) (*2) Grab (*3)
Units

Total Iron 1.3 mg/L 1/quarter (*1) (*2) Grab (*3)

(*1) When discharge occurs. Sampling is required within the first 30 minutes of
discharge. Ifitis not practicable to take the sample, or to complete the
sampling, within the first 30 minutes, sampling must be completed within the
first hour of discharge. If sampling is not completed within the first 30
minutes of discharge, the reason must be documented and attached to all
required reports and records of the sampling activity.

(*2) Sampling must be conducted at least once during each of the following periods.
The first sample must be collected during the first full quarter that a
stormwater discharge occurs from a concrete batch plant authorized under this
general permit.

January through March
April through June

July through September
October through December

For projects lasting less than one full quarter, a minimum of one sample shall
be collected, provided that a stormwater discharge occurred at least once
following submission of the NOI or following the date that automatic
authorization was obtained under Section I1.E.2., and prior to terminating
coverage.

(*3) A grab sample shall be collected from the stormwater discharge resulting from
a storm event that is at least 0.1 inches of measured precipitation that occurs at
least 72 hours from the previously measurable storm event. The sample shall
be collected downstream of the concrete batch plant, and where the discharge
exits any BMPs utilized to handle the runoff from the batch plant, prior to
commingling with any other water authorized under this general permit.

2. The permittee must compare the results of sample analyses to the benchmark values
above, and must include this comparison in the overall assessment of the SWP3'’s
effectiveness. Analytical results that exceed a benchmark value are not a violation of
this permit, as these values are not numeric effluent limitations. Results of analyses
are indicators that modifications of the SWP3 should be assessed and may be
necessary to protect water quality. The operator must investigate the cause for each
exceedance and must document the results of this investigation in the SWP3 by the
end of the quarter following the sampling event.
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The operator’s investigation must identify the following:

(a) any additional potential sources of pollution, such as spills that might have
occurred,

(b) necessary revisions to good housekeeping measures that are part of the SWP3,
(c) additional BMPs, including a schedule to install or implement the BMPs, and

(d) other parts of the SWP3 that may require revisions in order to meet the goal of
the benchmark values.

Background concentrations of specific pollutants may also be considered during the
investigation. If the operator is able to relate the cause of the exceedance to
background concentrations, then subsequent exceedances of benchmark values for
that pollutant may be resolved by referencing earlier findings in the SWP3.
Background concentrations may be identified by laboratory analyses of samples of
stormwater runon to the permitted facility, by laboratory analyses of samples of
stormwater run-off from adjacent non-industrial areas, or by identifying the
pollutant is a naturally occurring material in soils at the site.

Section B. Best Management Practices (BMPs) and SWP3 Requirements

Minimum SWP3 Requirements — The following are required in addition to other SWP3
requirements listed in this general permit (including, but not limited to Part I11.F.7. of
this permit):

1.

Description of Potential Pollutant Sources - The SWP3 must provide a description of
potential sources (activities and materials) that may reasonably be expected to affect
the quality of stormwater discharges associated with concrete batch plants authorized
under this permit. The SWP3 must describe practices that that will be used to reduce
the pollutants in these discharges to assure compliance with this general permit,
including the protection of water quality, and must ensure the implementation of
these practices.

The following must be developed, at a minimum, in support of developing this
description:

(a) Drainage — The site map must include the following information:

(1) the location of all outfalls for stormwater discharges associated with
concrete batch plants that are authorized under this permit;

(2) adepiction of the drainage area and the direction of flow to the outfall(s);
(3) structural controls used within the drainage area(s);

(4) the locations of the following areas associated with concrete batch plants
that are exposed to precipitation: vehicle and equipment maintenance
activities (including fueling, repair, and storage areas for vehicles and
equipment scheduled for maintenance); areas used for the treatment,
storage, or disposal of wastes; liquid storage tanks; material processing and
storage areas; and loading and unloading areas; and

(5) the locations of the following: any bag house or other dust control
device(s); recycle/sedimentation pond, clarifier or other device used for the
treatment of facility wastewater (including the areas that drain to the
treatment device); areas with significant materials; and areas where major
spills or leaks have occurred.

(b) Inventory of Exposed Materials — A list of materials handled at the concrete
batch plant that may be exposed to stormwater and that have a potential to
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(©)

(d)

affect the quality of stormwater discharges associated with concrete batch
plants that are authorized under this general permit.

Spills and Leaks - A list of significant spills and leaks of toxic or hazardous
pollutants that occurred in areas exposed to stormwater and that drain to
stormwater outfalls associated with concrete batch plants authorized under this
general permit must be developed, maintained, and updated as needed.

Sampling Data - A summary of existing stormwater discharge sampling data
must be maintained, if available.

2. Measures and Controls - The SWP3 must include a description of management
controls to regulate pollutants identified in the SWP3’s “Description of Potential
Pollutant Sources” from Part 1V.B.1.(a) of this permit, and a schedule for
implementation of the measures and controls. This must include, at a minimum:

(@

(b)

(©

(d)

Good Housekeeping - Good housekeeping measures must be developed and
implemented in the area(s) associated with concrete batch plants.

(1) Operators must prevent or minimize the discharge of spilled cement,
aggregate (including sand or gravel), settled dust, or other significant
materials from paved portions of the site that are exposed to stormwater.
Measures used to minimize the presence of these materials may include
regular sweeping or other equivalent practices. These practices must be
conducted at a frequency that is determined based on consideration of the
amount of industrial activity occurring in the area and frequency of
precipitation, and shall occur at least once per week when cement or
aggregate is being handled or otherwise processed in the area.

(2) Operators must prevent the exposure of fine granular solids, such as
cement, to stormwater. Where practicable, these materials must be stored
in enclosed silos, hoppers or buildings, in covered areas, or under covering.

Spill Prevention and Response Procedures - Areas where potential spills that
can contribute pollutants to stormwater runoff, and the drainage areas from
these locations, must be identified in the SWP3. Where appropriate, the SWP3
must specify material handling procedures, storage requirements, and use of
equipment. Procedures for cleaning up spills must be identified in the SWP3
and made available to the appropriate personnel.

Inspections - Qualified facility personnel (i.e., a person or persons with
knowledge of this general permit, the concrete batch plant, and the SWP3
related to the concrete batch plant(s) for the site) must be identified to inspect
designated equipment and areas of the facility specified in the SWP3. The
inspection frequency must be specified in the SWP3 based upon a consideration
of the level of concrete production at the facility, but must be a minimum of
once per month while the facility is in operation. The inspection must take place
while the facility is in operation and must, at a minimum, include all areas that
are exposed to stormwater at the site, including material handling areas, above
ground storage tanks, hoppers or silos, dust collection/containment systems,
truck wash down and equipment cleaning areas. Follow-up procedures must be
used to ensure that appropriate actions are taken in response to the inspections.
Records of inspections must be maintained and be made readily available for
inspection upon request.

Employee Training - An employee training program must be developed to
educate personnel responsible for implementing any component of the SWP3,
or personnel otherwise responsible for stormwater pollution prevention, with
the provisions of the SWP3. The frequency of training must be documented in
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the SWP3, and at a minimum, must consist of one training prior to the
initiation of operation of the concrete batch plant.

(e) Record Keeping and Internal Reporting Procedures - A description of spills and
similar incidents, plus additional information that is obtained regarding the
quality and quantity of stormwater discharges, must be included in the SWP3.
Inspection and maintenance activities must be documented and records of
those inspection and maintenance activities must be incorporated in the SWP3.

() Management of Runoff - The SWP3 shall contain a narrative consideration for
reducing the volume of runoff from concrete batch plants by diverting runoff or
otherwise managing runoff, including use of infiltration, detention ponds,
retention ponds, or reusing of runoff.

3. Comprehensive Compliance Evaluation — At least once per year, one or more
qualified personnel (i.e., a person or persons with knowledge of this general permit,
the concrete batch plant, and the SWP3 related to the concrete batch plant(s) for the
site) shall conduct a compliance evaluation of the plant. The evaluation must include
the following.

(a) Visual examination of all areas draining stormwater associated with regulated
concrete batch plants for evidence of, or the potential for, pollutants entering
the drainage system. These include but are not limited to: cleaning areas,
material handling areas, above ground storage tanks, hoppers or silos, dust
collection/containment systems, and truck wash down and equipment cleaning
areas. Measures implemented to reduce pollutants in runoff (including
structural controls and implementation of management practices) must be
evaluated to determine if they are effective and if they are implemented in
accordance with the terms of this permit and with the permittee’s SWP3. The
operator shall conduct a visual inspection of equipment needed to implement
the SWP3, such as spill response equipment.

(b) Based on the results of the evaluation, the following must be revised as
appropriate within two weeks of the evaluation: the description of potential
pollutant sources identified in the SWP3 (as required in Part IV.B.1.,
“Description of Potential Pollutant Sources”); and pollution prevention
measures and controls identified in the SWP3 (as required in Part IV.B.2.,
“Measures and Controls”). The revisions may include a schedule for
implementing the necessary changes.

(c) The permittee shall prepare and include in the SWP3 a report summarizing the
scope of the evaluation, the personnel making the evaluation, the date(s) of the
evaluation, major observations relating to the implementation of the SWP3, and
actions taken in response to the findings of the evaluation. The report must
identify any incidents of noncompliance. Where the report does not identify
incidences of noncompliance, the report must contain a statement that the
evaluation did not identify any incidence(s), and the report must be signed
according to 30 TAC §305.128, relating to Signatories to Reports.

(d) The Comprehensive Compliance Evaluation may substitute for one of the
required inspections delineated in Part 1V.B.2.(c) of this general permit.

Section C. Prohibition of Wastewater Discharges

Wastewater discharges associated with concrete production including wastewater
disposal by land application are not authorized under this general permit. These
wastewater discharges must be authorized under an alternative TCEQ water quality
permit or otherwise disposed of in an authorized manner. Discharges of concrete truck
wash out at construction sites may be authorized if conducted in accordance with the
requirements of Part V of this general permit.
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Part V. Concrete Truck Wash Out Requirements

This general permit authorizes the wash out of concrete trucks at construction sites regulated
under Sections 11.E.1., 2., and 3. of this general permit, provided the following requirements
are met. Authorization is limited to the land disposal of wash out water from concrete
trucks. Any other direct discharge of concrete production waste water must be authorized
under a separate TCEQ general permit or individu